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AN ACT promoting the use of goods and services provided by Kentucky's minority, women, or agricultural communities in Kentucky's horse racing industry.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act:
(1)
"Minority" means a person who is African American, Hispanic, Asian American, Native American, or Alaskan native.

(2)
"Minority owned business enterprise" means a business that is one (1) of the following:

(a)
A sole proprietorship owned and controlled by a minority;
(b)
A partnership or joint venture owned and controlled by minorities:
1.
In which at least fifty-one percent (51%) of the ownership interest is held by at least one (1) minority; and
2.
The management and daily business operations of which are controlled by at least one (1) of the minorities who own the business; or
(c)
A corporation or other entity:
1.
Whose management and daily business operations are controlled by at least one (1) of the minorities who own the business; and
2.
That is at least fifty-one percent (51%) owned by at least one (1) minority, or if stock is issued, at least fifty-one percent (51%) of whose stock is owned by at least one (1) minority.
(3)
"Women's business enterprise" means a business that is one (1) of the following:

(a)
A sole proprietorship owned and controlled by a woman;
(b)
A partnership or joint venture owned and controlled by women in which:
1.
At least fifty-one percent (51%) of the ownership is held by women; and
2.
The management and daily business operations of which are controlled by at least one (1) of the women who own the business; or
(c)
A corporation or other entity:
1.
Whose management and daily business operations are controlled by at least one (1) of the women who own the business; and
2.
That is at least fifty-one percent (51%) owned by women, or if stock is issued, at least fifty-one percent (51%) of whose stock is owned by at least one (1) of the women.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, "goods and services" does not include any of the following:

(a)
Utilities and taxes;
(b)
Financing costs, mortgages, loans , or other debt;
(c)
Medical insurance;
(d)
Fees and payments to a parent or an affiliated company of the track, other than fees and payments for goods and services supplied by nonaffiliated persons through an affiliated company for the use or benefit of the track; and
(e)
Rents paid for real property or payments constituting the price of an interest in real property as a result of a real estate transaction.
(2)
Notwithstanding any law to the contrary, every track, as a condition of initial and continued licensure, shall establish goals of expending at least:

(a)
Twelve percent (12%) of the dollar value of the track's contracts for goods and services with minority business enterprises, and
(b)
Seven percent (7%) of the dollar value of the track's contracts for goods and services with women's business enterprises.
(3)
Every track shall submit annually to the commission a report that includes the total dollar value of contracts awarded for goods or services and the percentage awarded to minority and women's business enterprises and which meets the requirements of Section 3 of this Act.

(4)
Every track shall make a good faith effort to meet the requirements of this section and shall annually demonstrate to the commission that an effort was made to meet the requirements. The commission shall set out, by administrative regulation, the method a track shall use to document the track's good faith efforts.

(5)
A track may fulfill not more than seventy percent (70%) of an obligation under this section by requiring a vendor to set aside a part of a contract for minority or women's business enterprises. Upon request, the track shall provide the commission with proof of the amount of the set aside.

(6)
If the commission determines that the requirements of this section have not been met by a track, the commission may suspend, limit, or revoke the track's license or fine or impose conditions on the track to ensure that the goals for expenditures and assignments to minority and women's business enterprises are met. However, if a determination is made that a track has failed to demonstrate compliance with this section, any initial action of the commission shall be stayed for ninety (90) days to allow the track to comply.

(7)
The commission shall audit a track every two (2) years to evaluate that track's compliance with the requirements of this section.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

(1)
In addition to the information required by subsection (3) of Section 2 of this Act, a report submitted in accordance with that subsection shall include the following additional information:
(a)
The names and addresses of the minority or women owned business enterprises from whom the track is purchasing goods or services;
(b)
A description of the goods or services, and the dollar amount thereof, provided by each named minority or women owned business enterprise;
(c)
Documentation of the track's good faith effort to meet the requirements of Section 2 of this Act, including documentation of:

1.
The track's advertisement for bidding opportunities with the track for goods or services, in periodicals of general circulation in the Commonwealth and in periodicals specific to the horse industry and to minority or women owned business enterprises;

2.
Written notice to minority or women owned business enterprises of upcoming bidding opportunities;

3.
Good faith negotiations with minority or women owned business enterprises; and

4.
The utilization of government offices providing referrals to minority or women owned business enterprises; and
(d)
Any other information required by the administrative regulations of the commission to be included the report.
(2)
The commission shall promulgate administrative regulations to specify the information to be included in the report required by subsection (3) of Section 2 of this Act. The regulations shall require the inclusion of information designed to allow competent and complete review of a track's efforts to meet the requirements of Section 2 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

The Auditor of Public Accounts shall annually audit reports submitted under subsection (3) of Section 2 of this Act. The auditor may require the production of any additional documentation from the track or the commission that the auditor believes necessary to effectuate a complete and thorough audit. The auditor may petition the Franklin Circuit Court for the issuance of any process necessary to enforce the provisions of this section.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

The commission shall, by promulgation of administrative regulations, establish a certification program for providers of goods and services through which minority business enterprises and women's business enterprises may be publicly certified and listed on an annual basis as meeting the requirements of Section 1 of this Act. This program shall provide for an annual review of listed providers for continued compliance and shall provide a process for the listing or de-listing of a listed enterprise should it be found at any time to not be in compliance with Section 1 of this Act, including a process allowing any person to challenge the validity of any particular listing.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 230 IS CREATED TO READ AS FOLLOWS:

The General Assembly declares that the opportunity for full minority and women's business enterprise participation in Kentucky's horse racing industry is essential if social and economic parity is to be obtained by minority and women business persons.

Section 7.   Prior to December 31, 2000, the Kentucky Racing Commission, in consultation with the Commissioner of Agriculture, shall study and make recommendations to the Governor and the Legislative Research Commission on recommended targeted priorities for the use of Kentucky produced agricultural commodities, goods, products, and services within the equine industry with a particular emphasis on race tracks licensed to conduct pari-mutual wagering under KRS Chapter 230. The study shall set out proposed statutory and regulatory changes necessary to reach the goals identified in the study.
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