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AN ACT relating to hypnosis.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 16 of this Act:
(1)
"Hypnosis" means the condition in which a state of mind is achieved by a person wherein the person allows his or her analytical or critical faculty to be set aside. It is a state created and maintained by the person alone or with the facilitation of one who engages in the practice of hypnosis. Attributes of this state include focused selective awareness and increased receptivity of suggestions;

(2)
"Practice of hypnosis" means the engagement of the state of hypnosis by the hypnotist to allow him or her to achieve a desired outcome;

(3)
"Certified hypnotist" means a person who is certified by the Kentucky Board of Certification for Hypnotists to engage in the practice of hypnosis;

(4)
"Advanced certified hypnotist" means a certified hypnotist who is registered and designated to engage in an advanced hypnosis practice;

(5)
"Advanced hypnosis practice" means the performance of additional acts by a certified hypnotist who has gained added knowledge and skills through a board-approved program of study and has demonstrated that competency by passing a board-approved written and practical examination;

(6)
"Board" means the Kentucky Board of Certification for Hypnotists; and

(7)
"Relative" means a person's father, mother, brother, sister, husband, wife, son, daughter, son-in-law, daughter-in-law, grandparent, grandchild, stepparent, or stepchild.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall use the title "certified hypnotist" or the abbreviation "CH" or otherwise hold himself or herself out to the public using any terms, titles, or abbreviations that express or imply that the person is certified by the board unless he or she holds a certificate as a certified hypnotist from the board.
(2)
Except as provided in subsections (3) and (4) of this section, a certified hypnotist shall use the designation "certified hypnotist" or "CH" following his or her name in all advertisements, professional literature, and billings used in connection with his or her practice.

(3)
No person shall use the title "advanced certified hypnotist" or the abbreviation "ACH" or otherwise hold himself or herself out to the public using any terms, titles, or abbreviations that express or imply that the person has advanced certification from the board unless the person holds a current certificate to engage in the practice of hypnosis and a registration to engage in an advanced hypnotist practice. The board may promulgate administrative regulations establishing specialty areas that may be used by the certificateholder with the designation "advanced certified hypnotist" or the abbreviation "ACH" to indicate the advanced certified hypnotist's area of specialty.
(4)
An advanced certified hypnotist shall use the designation "advanced certified hypnotist" or  the abbreviation "ACH" following his or her name in all advertisements, professional literature, and billings used in his or her practice.

(5)
Any person who violates this section shall be guilty of a Class A misdemeanor.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of Sections 1 to 18 of this Act shall not apply to persons licensed, certified, or registered under any other provision of the Kentucky Revised Statutes, including but not limited to clinical social workers, professional counselors, psychologists, marriage and family therapists, art therapists, physicians, nurse practitioners, nurses, dentists, and students enrolled in accredited training programs in these professions. Nothing in Sections 1 to 18 of this Act shall be construed to limit, interfere, or restrict the practice, description of services, or manner in which these people hold themselves out to the public.

(2)
Nothing in Sections 1 to 18 of this Act shall be construed to apply to the activities and services of a student intern or trainee pursuing a program of study in the practice of hypnosis at a board-approved institution if the person is designated as a student in training or a hypnotist intern, and the student's activities are performed under the supervision of a certified hypnotist and constitute part of the student's or intern's program of study.

(3)
Nothing in Sections 1 to 18 of this Act shall be construed to apply to the activities of visiting hypnotists while performing their duties as teachers at a board-approved institution, workshop, or tutorial.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby established the Kentucky Board of Certification for Hypnotists. The council shall consist of five (5) members appointed by the Governor. Three (3) members shall be certified hypnotists; one (1) member shall be a licensed psychologist; and one (1) member shall be a member of the public. The public member shall not be, nor shall he or she be the relative of someone who is, associated or financially interested in the practice of hypnosis. Each original hypnotist member shall have completed a program of study in hypnosis or shall have been certified or licensed as a hypnotist in another jurisdiction. The original hypnotist member shall be deemed certified in Kentucky upon appointment by the Governor. The original members shall be appointed as follows: one member for a two (2) year term; two (2) members for a three (3) year term; and two (2) members for a four (4) year term. All members thereafter shall be appointed for a term of four (4) years. Any vacancy in the membership of the council shall be filled for the unexpired term by appointment of the Governor.
(2)
Each member of the council shall receive fifty dollars ($50) for attending each meeting and shall also be reimbursed for the necessary traveling, hotel, and contingent expenses he or she incurs in attending the meetings of the board.
(3)
The council shall elect a chairman and a secretary every two (2) years. The council shall hold at least two (2) meetings annually and may hold additional meetings upon the call of the chairman or the written request of at least three (3) council members. The secretary shall keep a record of the minutes of the council's meeting. Three (3) members of the council shall constitute a quorum to conduct business. The chairman may vote on any issue.
(4)
The Governor may remove any member for poor attendance at council meetings, neglect of duty, or malfeasance in office.
(5)
The public member on the board shall be disqualified if the public member, a member of his or her household, or his or her relative:
(a)
Becomes financially associated with or financially interested in the business of hypnosis;
(b)
Becomes a certified hypnotist; or
(c)
Ceases to be a resident of the Commonwealth.
(6)
A hypnotist member shall be disqualified from his or her seat on the board if :
(a)
He or she has been determined by the board or the court to have violated the code of professional ethics or the practice standards established under Section 5 of this Act;
(b)
He or she ceases to be a certified hypnotist; or
(c)
He or she ceases to reside in the Commonwealth.
(7)
A board member shall serve no more than two (2) consecutive terms.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall administer and enforce the provisions of Sections 1 to 18 of this Act and shall evaluate the qualifications of applicants for certification.
(2)
The board may issue subpoenas, examine witnesses, pay appropriate witness fees, administer oaths, and investigate allegations of practices violating the provisions of Sections 1 to 18 of this Act.
(3)
The board shall promulgate administrative regulations in accordance with KRS Chapter 13A as necessary to carry out and enforce the provisions of Sections 1 to 18 of this Act, including the establishment of fees.
(4)
The board may conduct hearings in accordance with KRS Chapter 13B and keep records and minutes necessary to carry out the function of Sections 1 to 18 of this Act.
(5)
The board may issue certificates to qualified candidates.
(6)
The board may renew certificates and may require up to ten (10) continuing education hours as a condition for renewal each year.
(7)
The board may suspend or revoke certificates, impose supervisory or probationary conditions upon certificateholders, impose administrative disciplinary fines, issue written reprimands and admonishments, or perform any combination thereof.
(8)
The board may seek injunctive relief in Franklin Circuit Court to enjoin violations of Section 2 of this Act.
(9)
The board may grant retired status to a certificateholder under conditions set out in administrative regulations promulgated by the board.
(10)
The board may employ persons as necessary to carry on its work and shall define those persons' duties and fix their compensation.
(11)
The board shall promulgate by administrative regulation a code of ethics for and standards of practice of certified professional counselors.
(12)
The board may enter into reciprocal agreements with registration, certification, or licensing boards for hypnotists in other jurisdictions that have registration, certification, or licensure qualifications and requirements as high as Kentucky's.

(13)
The board shall approve the written and practical examination required of applicants for certification, provide for the administration of the examination, and establish a fee for the taking of the examination not to exceed the board's cost of administering the examination.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
Prior to July 15, 2002, a person may qualify for certification as a certified hypnotist on the basis of the person's experience if he or she:
(a)
Has been certified through a board-approved school;
(b)
Passes a practical examination as designated in administrative regulations promulgated by the board;
(c)
Submits an application for certification on forms provided by the board and pays all required fees;
(d)
Signs an affidavit attesting that the information contained in the application is true and correct to the best of the applicant's knowledge and belief;
(e)
Signs a waiver authorizing the board to obtain access to the applicant's records in this state or in any state in which the applicant has practiced hypnosis or any health-care profession; and
(f)
Submits any other reasonable information the board may require.
(2)
Prior to July 15, 2002, an application for certification under subsection (1) of this section may be submitted to the board. A person shall not apply for certification under subsection (1) of this section until he or she has completed all the requirements for the respective certificate.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board may certify a person by endorsement if:
(a)
The board determines that the standards under which the person was certified or licensed in another jurisdiction meet or exceed the requirements for certification under Section 8 of this Act; 
(b)
The person is in good standing in the other jurisdiction; and
(c)
The applicant passes a practical examination given by the board.
(2)
The applicant for certification under subsection (1) of this section shall also:
(a)
Submit an application for certification on forms provided by the board and pay all required fees;
(b)
Sign an affidavit attesting that the information contained in the application is true and correct to the best of the applicant's knowledge and belief;
(c)
Sign a waiver authorizing the board to obtain access to the applicant's records in this state and in any state in which the applicant has practiced hypnosis or any health-care profession; and
(d)
Submit any other reasonable information the board may require.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

Except as provided in Sections 6 and 7 of this Act, a person may be certified as a hypnotist if the person:
(1)
Submits an application for certification on forms provided by the board and pays all required fees;
(2)
Submits documentation that the applicant has completed a course of study of at least one hundred fifty (150) clock hours that includes, but is not limited to, instruction in the following:
(a)
The history and principles of hypnosis;
(b)
Principles of ethics;
(c)
Procedures for client assessment;
(d)
Interventions;
(e)
Suggestibility and depth testing;
(f)
Rapid and slow induction, deepening, and awakening techniques;
(g)
Principles of posthypnotic suggestion;
(h)
Contraindications for hypnosis;
(i)
Treatment planning;
(j)
Self-hypnosis training;
(k)
Administration and recordkeeping;
(l)
False memory syndrome; and 
(m)
Other areas as determined by the board in administrative regulations;
(3)
Completes a minimum of forty (40) hours of supervised practice of hypnosis in the presence of a board-approved instructor;
(4)
Passes a written examination and practical examination as set out in administrative regulations promulgated by the board; 
(5)
Signs an affidavit attesting that the information contained in the application is true and correct to the best of the applicant's knowledge and belief;
(6)
Signs a waiver authorizing the board to obtain access to the applicant's records in this state or in any state in which the applicant has practiced hypnosis or any health-care profession; and
(7)
Submits any other reasonable information the board may require.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

The board shall promulgate administrative regulations establishing the requirements by which a person may be registered as an advanced certified hypnotist. The applicant for registration and designation as an advanced certified hypnotist shall hold and maintain a current certificate as a certified hypnotist and shall meet requirements that shall include, at a minimum, completion of additional coursework as determined by the board, the payment of a corresponding but additional fee not to exceed one hundred dollars ($100), and achieving a passing score on written and practical examinations that correspond with the additional training or specialty area in which the certificate is sought. Additional requirements established in administrative regulations promulgated by the board shall include procedures consistent with KRS Chapter 13B by which the registration of an advanced certified hypnosis is renewed, reinstated, suspended, or revoked.
SECTION 10.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board may request any reasonable information necessary to clarify whether the information submitted in the application under Sections 6, 7, 8, or 9 of this Act is complete and accurate. The board shall notify each applicant in writing of the action it takes on the application within one hundred twenty (120) days of the board's receipt of the application.
(2)
If the board denies an application, it shall notify the applicant in writing within thirty days (30) of its decision of the grounds on which the denial is based. The applicant may then request a hearing from the board in accordance with KRS Chapter 13B.
SECTION 11.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
Any person certified under Sections 6, 7, or 8 of this Act shall annually, on or before June 1, pay to the board a renewal fee established by the board in administrative regulations. The renewal fee for certified hypnotists shall not exceed five hundred dollars ($500). A certificate that is not renewed by June 1 of each year shall expire for failure to renew in a timely manner.
(2)
The board shall notify the certified hypnotist of the renewal date at his or her last known address. The notice shall include an application and notice of renewal fees. It shall be no excuse that the certified person did not receive the renewal notice.
(3)
A sixty (60) day grace period shall be allowed after June 1 of each year during which the certified hypnotist may continue to practice. The hypnotist may renew his or her certificate upon payment of the renewal fee and a late renewal fee of fifty dollars ($50).
(4)
Any certificate issued under Sections 6, 7, or 8 of this Act that is not renewed by the end of the grace period shall terminate, and the hypnotist shall no longer be eligible to hold himself or herself out as a certified hypnotist in the Commonwealth. An individual with a terminated certificate may have his or her certificate reinstated upon payment of the renewal fee and a reinstatement fee as established by the board in administrative regulations. A person who applies for reinstatement beyond one (1) year of the date of termination shall be required to take an examination as established by the board in administrative regulations as a condition of reinstatement.
(5)
A certificate issued under Sections 6, 7, or 8 of this Act that is suspended shall expire and terminate if not renewed. Renewal of a suspended certificate shall not entitle the certificateholder to practice until the suspension has ended or the certification is restored by the board.
(6)
A certificate issued under Sections 6, 7, or 8 of this Act that is revoked shall terminate and shall not be renewed. If the revoked certificate is reinstated, the certificateholder shall pay the renewal fee and the reinstatement fee under subsections (1) and (3) of this section, respectively.
(7)
If a person fails to reinstate a certificate issued under Sections 6, 7, or 8 of this Act within one (1) year of its termination, the certificate shall not be renewed, restored, reissued, or reinstated. The person shall obtain a new certificate under the conditions established in Section 8 of this Act.
(8)
The board may require that a person applying for the renewal or reinstatement of a certificate issued under Sections 6, 7, or 8 of this Act complete continuing education requirements as established in administrative regulations promulgated by the board.
SECTION 12.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
A person certified under Section 6, 7, or 8 of this Act may apply for inactive status upon submitting an application and paying an inactive status fee.
(2)
The inactive certificate may be reactivated upon application to the board. If a certificate has been inactive for more than one (1) year, the certificateholder shall apply for a new certificate and shall meet all the requirements in existence for a certificate under Section 8 of this Act. That application for certification shall require:
(a)
Evidence of the certificateholder's payment of an inactive status fee; and
(b)
Payment of the initial certification fee.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

The board may issue a temporary certificate to an applicant for licensing under Sections 6, 7, or 8 of this Act if the applicant has applied for certification and has paid all fees, including a nonrefundable temporary permit fee. The temporary permit shall be nonrenewable and shall be effective only until the meeting of the board at which a decision is made on the applicant's application for certification. The permit shall not be in effect for more than one hundred eighty-five (185) days.
SECTION 14.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The certified hypnotist shall obtain informed consent from the client. The hypnotist shall have the client sign a form indicating that the hypnotist has complied with the requirements of this subsection.
(2)
The certified hypnotist shall not knowingly engage in dealing with sexual-abuse cases or other cases of extreme trauma unless he or she is otherwise licensed or certified to do so under the Kentucky Revised Statutes or unless he or she so engages at the direction of and in the presence of someone who is licensed or certified to deal with sexual-abuse cases or other cases of extreme trauma.
(3)
The certified hypnotist shall act in a professional and ethical manner at all times.
(4)
The certified hypnotist shall not represent himself or herself as a medical doctor unless he or she is a physician as defined in KRS 311.550, nor shall the hypnotist diagnose or treat medical conditions.
(5)
The certified hypnotist, unless licensed under KRS 311.530 to 311.620, shall not give medical advice or advise a client to alter the client's existing medical treatment.
(6)
The certified hypnotist shall not use his or her influence to effect personal gain.
(7)
The certified hypnotist shall not validate his or her clients' memories of any kind. 

SECTION 15.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
A certified hypnotist shall maintain a record for each client treated. This record shall include:
(a)
A signed copy of the information disclosed by the hypnotist to the client under subsection (1) of Section 14 of this Act; and
(b)
An audio or video tape of the therapy part of each session.
(2)
Records shall be kept for a minimum of one (1) year and shall not be disclosed without the consent of the client.
SECTION 16.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The initial certification fee and renewal fee shall be set out in administrative regulations promulgated by the board, and shall not exceed five hundred dollars ($500).
(2)
Fees collected by the board under Sections 1 to 18 of this Act shall be deposited in the State Treasury to the credit of a revolving fund for purposes of implementing Sections 1 to 18 of this Act. No part of the revolving fund shall revert  to the general fund of this Commonwealth.
SECTION 17.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board may refuse to issue, renew, suspend, revoke, or impose probationary conditions upon a certificate, impose an administrative fine, issue a written reprimand or admonishment, demand restitution, or any combination thereof regarding any certificate upon proof that the certificateholder has:
(a)
Committed any act of dishonesty or corruption. If the act constitutes a  crime, conviction in a criminal proceeding is not a condition precedent to disciplinary action. Upon conviction of the crime, the judgment and sentence are presumptive evidence at the ensuing disciplinary hearing of the guilt of the certificateholder or applicant. Conviction includes all instances in which a plea of no contest is the basis of the conviction; 
(b)
Misrepresented or concealed a material fact in obtaining a certificate or in the reinstatement thereof;
(c)
Committed any unfair, false, misleading, or deceptive act or practice;
(d)
Been incompetent or negligent in the practice of hypnosis;
(e)
Violated any state statute or administrative regulation governing the practice of hypnosis;
(f)
Failed to comply with an order issued by the board or an assurance of voluntary compliance;
(g)
Violated the code of ethics as established by the board by administrative regulation; or
(h)
Violated any applicable provision of any federal or state law.
(2)
One (1) year from the date of a revocation, any person whose certificate has been revoked may petition the board for reinstatement. The board shall investigate the petition and may reinstate the certificate upon a finding that the individual has complied with the terms prescribed by the board and is again able to competently engage in the practice of hypnosis.
(3)
(a)
The board may issue a written admonishment to the certificateholder, when in the judgment of the board:
1.
An alleged violation is not of a serious nature; and
2.
The evidence presented to the board after the investigation, including an appropriate opportunity for the certificateholder to respond, provides a clear indication that the alleged violation did in fact occur.
(b)
A copy of the admonishment shall be placed in the permanent file of the certificateholder.
(c)
The certificateholder shall have the right to file a response to the admonishment within thirty (30) days of its receipt and to have the response placed in his or her permanent certification file.
(d)
The certificateholder may alternatively, within thirty (30) days of the admonishment's receipt, file a request for a hearing with the board.
(e)
Upon receipt of a request for a hearing the board shall set aside the written admonishment and set the matter for a hearing under the provisions of KRS Chapter 13B.
(4)
At any time during the investigative or hearing processes, the board may enter into an agreed order or accept an assurance of voluntary compliance with the certificateholder that effectively deals with the complaint.
(5)
The board may, upon the agreement of the aggrieved party, use mediation to handle disciplinary matters. The board may appoint any member or members of the board, any staff member, or any other person or combination thereof to serve in the mediation process.
(6)
The board may reconsider, modify, or reverse its disciplinary actions.
SECTION 18.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board, before suspending, revoking, imposing probationary or supervisory conditions upon a certificate, imposing an administrative fine, issuing a written reprimand, or any combination of these actions regarding any certificateholder under the provisions of Sections 1 to 18 of this Act, shall set the matter for a hearing under the provisions of KRS Chapter 13B.
(2)
After denying an application under the provisions of Sections 1 to 18 of this Act or issuing a written admonishment, the board, at the request of the aggrieved party, shall grant a hearing under the provisions of KRS Chapter 13B.
(3)
Except for final orders denying an application for or renewal of certification or emergency orders temporarily suspending, limiting, or restricting a hypnotist's certificate, all final orders of the board affecting a hypnotist's certificate shall become effective thirty (30) days after notice is given to the certificateholder unless otherwise agreed. However, the board may provide that a final order be effective immediately if the board reasonably determines that the practitioner's clients or the general public would be endangered by delay.
(4)
Any hypnotist who is aggrieved by a final order of the board denying a certificate or rendering disciplinary action against a certificateholder may seek judicial review of the order by filing a petition with the Circuit Court of the county in which the board's offices are located in accordance with KRS Chapter 13B.
(5)
The court shall not award injunctive relief against the board without providing the board the opportunity to be heard.
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