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AN ACT relating to racial profiling and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

No peace officer, including a safety officer employed under KRS 67A.075, shall stop, detain, or search any person when such action is solely motivated by considerations of race, color, or ethnicity, and the action would constitute a violation of the civil rights of the person.
SECTION 2.   A NEW SECTION OF KRS 15.410 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
Not later than June 15, 2000, each local law enforcement agency shall adopt a written policy that prohibits the stopping, detention, or search of any person when such action is solely motivated by considerations of race, color, or ethnicity, and the action would constitute a violation of the civil rights of the person.
(b)
The written policy:

1.
Shall provide for the appropriate discipline of a peace officer who violates Section 1 of this Act, including termination from his or her position when appropriate; and

2.
Shall be a public record.
(2)
Not later than July 1, 2000, the relevant local unit of government, on behalf of the local law enforcement agency, shall submit the written policy, identified in subsection (1) of this section, to the Kentucky Law Enforcement Foundation Program fund.
(3)
If the Law Enforcement Foundation Program fund does not receive the written policy by July 1, 2000, the fund shall deny program funds to the relevant local unit of government until the written policy is provided.
(4)
In the fiscal year beginning July 1, 2001, and each fiscal year thereafter, the Law Enforcement Foundation Program fund shall deny program funds to any local unit of government until it submits the required written policy.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

In the fiscal year beginning July 1, 2000, and each fiscal year thereafter, an agency of the Commonwealth that administers federal programs shall not release any federal funds to any law enforcement agency until that agency adopts and submits a written policy, as described in subsection (1) of Section 2 of this Act.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section: 
(a)
"Minority group" means African-Americans, Hispanics, or Asians; and
(b)
"Peace officer" includes a safety officer employed under KRS 67A.075.
(2)
When a peace officer acting under his or her authority as a peace officer stops a motor vehicle being operated on any street or highway, the peace officer shall record and obtain certain information about the stop. When the peace officer in making the stop is acting within the course and scope of his or her employment, the officer's employer shall collect the data from its officers and forward that data to the Attorney General. Sheriffs and constables shall forward that data to the Attorney General themselves. The information obtained by the peace officer at the stop shall include:

(a)
A description of the motor vehicle, including its manufacturer and license plate number;
(b)
The race or ethnicity, approximate age, and gender of the motor vehicle's operator and occupants;
(c)
The exact time and location of the stop;
(d)
The alleged breach of the criminal law forming the basis for the stop;
(e)
If the stop resulted in a search of the motor vehicle or of its occupants, the rationale for the search and how the search was instituted;
(f)
Whether any contraband was discovered in the course of a search and, if so, the nature of the contraband;
(g)
Whether an oral or written warning, summons, citation, or arrest was issued or made as a result of either the stop or an ensuing search; and
(h)
Whether any items were seized for forfeiture.
(3)
The Attorney General shall analyze the collected data to determine:
(a)
The total number of motor vehicles stopped by peace officers in Kentucky during a calendar year;
(b)
Of the total number of stopped motor vehicles, the number that were being operated by persons who are members of each particular minority group, and for each minority group that number expressed as a percentage of the total number of motor vehicles stopped by peace officers in Kentucky during that calendar year;
(c)
A comparison of the percentage of stops for each minority group versus the population percentage each minority group bears to the total population of this state; and
(d)
The benefit of traffic stops with regard to the interdiction of controlled substances and proceeds of trafficking in controlled substances, including the approximate quantity and street value of seized controlled substances and the value of controlled substances trafficking proceeds.
(4)
Not later than the first day of May of each year, beginning with May 1, 2001, the Attorney General shall submit a report to the members of the General Assembly containing the Attorney General's analysis under subsection (3) of this section of the data described in subsection (2) of this section, collected during the previous calendar year, and all reasonable conclusions that can be drawn from the data and the analysis. The report also shall contain any other information the Attorney General determines is of assistance in understanding the data, the analysis, and the conclusions.
(5)
The Attorney General shall promulgate administrative regulations to implement the provisions of this section. Among other matters, these regulations shall prescribe the timing and format of the transmittal of data collected under this section to the Attorney General provided that the transmittals take place at intervals no greater than one (1) calendar year.

Section 5.   Section 4 of this Act takes effect June 15, 2000.

Section 6.   Whereas racial profiling threatens racial justice in the Commonwealth, an emergency is declared to exist, and Sections 1, 2, and 3 of this Act take effect upon their passage and approval by the Governor or upon their otherwise becoming law.
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