HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2000 REGULAR SESSION

Amend printed copy of SENATE BILL 294/GA

On page 6, after line 17, by inserting the following:

"SECTION 2.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

The General Assembly finds and declares that:
(1)
It is the responsibility of the legislature to establish public policy to improve the quality of health care to Kentuckians and to provide mechanisms for consumer protection;

(2)
Proponents argue that the licensing of denturists would result in improvements to the quality of health care to Kentuckians, including better oral care, provide cost-effective alternatives for denture care services and products, and result in increased access to dental services generally; and

(3)
The most prudent approach to determine whether denturists can practice without harming the public health is to establish a denturitry "pilot project" through which denturists may be provisionally licensed to practice denturitry and their practice closely monitored over a set period of time.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

As used in Sections 2 to 15 of this Act, unless the context otherwise requires:

(1)
"Office" means the Office of Aging Services within the Cabinet for Families and Children, established under KRS Chapter 194B;

(2)
"Committee" means the Denturitry Oversight Committee established under Section 8 of this Act;

(3)
"Denture" means a removable full or partial upper or lower dental appliance to be worn in the mouth to replace missing natural teeth;

(4)
"Denturist" means a person provisionally licensed under Sections 2 to 15 of this Act to practice denturitry;

(5)
"Denturitry pilot project" means a program established in Sections 2 to 15 of this Act to provisionally license denturists for a specified period of time to engage in the practice of denturitry under controlled conditions to determine competency to engage in permanent practice;

(6)
"Practice of denturitry" means: the construction, repair, relining, reproduction, adjusting, and fitting of a denture into the oral cavity of a person to replace missing natural teeth; and

(7)
"Unprofessional conduct" means willful acts of negligence or a pattern of continued and repeated malpractice, negligence, or incompetence, or illegal or unethical behavior in the course of the practice of denturitry.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
Other provisions of KRS Chapter 313 notwithstanding, no person shall practice denturitry or perform any of the duties usually performed by a denturist unless the person at the time holds a valid provisional license to practice denturitry in the Commonwealth of Kentucky under Sections 2 to 15 of this Act.

(2)
A person who is not licensed as a denturist under subsection (1) of this section shall not hold himself or herself out to the public as a denturist or use any terms, titles, or abbreviations that express or imply that the person is licensed as a denturist.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of Sections 2 to 15 of this Act shall not apply to persons licensed or registered under any other provision of the Kentucky Revised Statutes, including but not limited to dentists and dental laboratory technicians or students within accredited training programs of these professions. Nothing in Sections 2 to 15 of this Act shall be construed to limit, interfere, or restrict the practice, descriptions of services, or manner in which these persons practice.

(2)
Nothing in Sections 2 to 15 of this Act shall be construed to prohibit or interfere with the ability of a licensed dentist or registered dental laboratory technician to perform those activities that are associated with their practices, respectively, as provided in KRS Chapter 313.

(3)
Nothing in Sections 2 to 15 of this Act shall be construed to prohibit or interfere with the practice of denturitry by students enrolled in a school approved by the committee, if the students only perform services in accordance with a course of instruction or an assignment from an instructor.

(4)
Nothing in Sections 2 to 15 of this Act nor any other provision of KRS Chapter 313 shall be construed to prohibit or interfere with the ability of a denturist to enter into a partnership or other business association with a dentist, if the association will not impede the independent professional judgment of either party.
SECTION 6.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

The office, with the concurrence of the committee, may promulgate administrative regulations in accordance with KRS Chapter 13A and Sections 2 to 15 of this Act that:
(1)
Establish practice standards and protocols for the practice of denturitry that are reasonable and necessary to protect the public health and safety;
(2)
Establish an examination process for applicants for licenses and determine the passing grade;
(3)
Establish a process for receiving and investigating complaints against licensed denturists and for taking appropriate disciplinary action; and
(4)
Establish fees for examinations, licenses, and renewal of licenses that may not in aggregate exceed amounts necessary to generate sufficient funds to effectively carry out and enforce the provisions of the denturitry pilot project.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
The office shall issue a license as a denturist to an applicant who:

(a)
Submits a completed application;

(b)
Pays the appropriate fees;
(c)
Documents at least two (2) years of formal education in dental laboratory technology;

(d)
Documents at least two (2) years of formal education in denturitry that includes courses in head and oral anatomy and physiology, oral pathology, and microbiology;

(e)
Documents at least one (1) year of full-time equivalent experience under the supervision of a licensed denturist;

(f)
Has completed the education course on human immunodeficiency virus and acquired immunodeficiency syndrome described in KRS 214.610; and

(g)
Passes an examination approved in accordance with Section 9 of this Act.

(2)
An applicant for a license under subsection (1) of this section may substitute additional experience for the education required in subsection (1)(c) of this section on a year-for-year basis.

(3)
Until January 1, 2001, a person may be licensed as a denturist without examination, if he or she can document:

(a)
A minimum of ten (10) years of full-time equivalent experience in clinical practicum setting; or

(b)
A minimum of three (3) years of full-time equivalent experience in a clinical practicum setting, with at least two (2) years of this experience being in a clinical practicum setting under the direct supervision of a licensed dentist.
(4)
Any person who holds a valid license issued by another state, territory, or other governmental jurisdiction to practice denturitry shall be issued a license to practice in Kentucky upon application and submittal of the applicable fees, if the requirements of the licensing jurisdiction are substantially equivalent to those of Kentucky.
SECTION 8.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
The Denturitry Oversight Committee of the Office of Aging Services is created. The committee shall consist of seven (7) members, with members appointed as follows:

(a)
Two (2) members shall be dentists licensed in the Commonwealth of Kentucky and appointed by the Kentucky Board of Dentistry, one (1) of whom shall be a member of the board;

(b)
Two (2) members shall each have at least ten (10) years of consecutive full-time equivalent experience in constructing dentures and shall be appointed by the Kentucky Association of Denturists; and

(c)
Three (3) members shall be consumer advocates as follows:

1.
The director of the Division of Consumer Protection within the Office of the Attorney General, or his or her designee;

2.
The secretary of the Cabinet for Health Services, or his or her designee; and

3.
A member of a senior citizens organization that represents a large number of consumers and has statewide membership, appointed by the Governor.

(2)
Each member of the committee shall hold office for the term of the pilot project or until resignation.

(3)
Any vacancy shall be filled for the remainder of the unexpired term in accordance with the provisions of subsection (1) of this section.

(4)
Each member of the committee shall serve without compensation but shall receive reimbursement for any necessary expenses incurred in attending its meetings or engaging in other official business.

(5)
The committee shall, in general terms, provide management oversight for the operation of the denturitry pilot project. Specifically, the committee shall:
(a)
Provide consultation to the office in developing appropriate practice standards and protocols for the practice of denturitry;
(b)
Maintain the records referenced in Section 13 that licensed denturists are required to submit to the committee;
(c)
Make a recommendation to the office, when appropriate, for an action to be taken against a denturist that affects his or her license in accordance with Section 12; and

(d)
Evaluate all records and documentation accrued during the course of the pilot project and make a recommendation to the General Assembly regarding continuance or discontinuance of the licensing of denturists.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
The office, with the concurrence of the committee, shall approve and administer an examination for licensing under Sections 2 to 15 of this Act. The examination shall determine the qualifications, fitness, and ability of the applicant to practice denturitry. The examination may be written or clinical, or both.

(2)
An examination shall be held at least annually.

(3)
The first examination shall be conducted not later than October 1, 2000.

(4)
The examination for a denturist license shall include the following subjects:

(a)
Partial denture construction and design;

(b)
Clinical dental technology;

(c)
Dental laboratory technology;

(d)
Clinical jurisprudence;

(e)
Asepsis;

(f)
Medical emergencies;

(g)
Cardiopulmonary resuscitation;

(h)
Head and oral anatomy and physiology;

(i)
Oral pathology; and

(j)
Microbiology.

(5)
Upon payment of the appropriate fee, an applicant who fails an examination may retake the examination.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
A denturist shall refer a patient to a dentist or a physician and not practice denturitry if the denturist identifies:

(a)
An abnormality or disease process in the patient's oral cavity that requires medical or dental treatment; or

(b)
The need for tissue or teeth modification to assure proper fit of a partial or full denture.

(2)
If a denturist refers a patient to a dentist or a physician under subsection (1) of this section, the denturist shall not practice denturitry until corrective oral treatment has been successfully completed and the patient is released from the care of the dentist or physician.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
A person, including but not limited to consumers, licensees, corporations, organizations, health-care facilities, and state and local government agencies, may submit a written complaint to the committee charging a licensed denturist with unprofessional conduct and specifying the grounds therefor. If the committee determines that the complaint merits investigation, or if the committee has reason to believe, without a written complaint, that a licensed denturist may have engaged in unprofessional conduct, the committee shall request the office to investigate to determine whether the allegations are substantiated. A person who files a complaint under this section in good faith is immune from suit in any civil action related to the filing or contents of the complaint.

(2)
Every licensed denturist shall conspicuously display a sign at each office location where denturitry services are provided notifying the public that written complaints concerning denturitry services may be forwarded to the committee for investigation. The sign shall be written in clear and legible letters of not less than one (1) inch in height, and contain the following statement: "Please address any written complaints regarding the services provided by the denturist to the Denturitry Oversight Committee of the Office of Aging Services."

(3)
Each complaint received by the committee shall be recorded and shall include the licensee's name, name of complaining party, date of complaint, brief statement of complaint, and its ultimate disposition. Complaint records shall be open for public inspection upon final disposition.

(4)
The committee may initiate an investigation on any complaint received, or on its own volition. The office shall conduct the investigation and report its findings to the committee. If the investigation of a complaint substantiates that an offense has been committed, the committee shall recommend that the office take disciplinary action that is commensurate with the nature, severity, and frequency of the offense.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
Upon recommendation by the committee, the office may:

(a)
Refuse to issue or renew a license of a denturist;

(b)
Suspend, revoke, or impose probationary conditions upon a licensee;

(c)
Impose an administrative fine;

(d)
Issue a written reprimand;

(e)
Limit a licensee's scope of practice;

(f)
Order remedial education or retesting; or

(g)
Any combination thereof regarding any licensee upon proof of any of the following causes:
1.
Conviction of any felony or conviction of only those misdemeanors involving moral turpitude;
2.
Gross malpractice or incompetence;
3.
Mental or physical health that would endanger public health or safety;
4.
Selling, renting, or lending to any person his or her license, or illegally or fraudulently obtaining a license from the office;
5.
Unprofessional conduct;
6.
Violating any of the provisions of Sections 2 to 15 of this Act or any lawful order; and

7.
Failure to comply with Sections 2 to 15 of this Act or the administrative regulations of the office.
(2)
A licensee may appeal a suspension or revocation of a license within thirty (30) days of the date of notification of action. Upon appeal, the office shall schedule an administrative hearing in accordance with KRS Chapter 13B.

SECTION 13.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

Each licensed denturist shall submit to the committee, on a quarterly basis:
(1)
Information detailing his or her specific practice including, for each patient served, the patient's name, address, telephone number, services provided, cost of services rendered, and payment method; and

(2)
Any other information that the committee deems necessary to collect to aid in analysis of the efficacy of the denturitry pilot project.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
During the course of the denturitry pilot project, the committee shall:
(a)
Review and analyze the information collected from denturists referred to in Section 13 of this Act;
(b)
Review and analyze the types and dispositions of any written complaints considered by the committee and office, including but not limited to any disciplinary actions imposed by the office under Sections 11 and 12 of this Act; and

(c)
Review and analyze relevant research and any other material that would provide objective information pertinent to issues under consideration.
(2)
No later than July 1, 2005, the committee shall prepare and submit a report to the Legislative Research Commission that recommends whether or not the provisional licensing of denturists should be made permanent, and if so, any recommended statutory or operational changes that should be included in enabling legislation to be considered by the 2006 General Assembly. If permanent licensure is not recommended and enabling legislation not enacted, provisional licensure under Sections 2 to 15 of this Act shall terminate effective July 1, 2006.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 313 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who practices or attempts to practice denturitry without being licensed under Sections 2 to 15 of this Act, shall be fined one thousand dollars ($1,000) or imprisoned in the county jail for not more than thirty (30) days, or both, for the first offense, and for each subsequent offense shall be fined two thousand dollars ($2,000) or imprisoned in the county jail for not more than sixty (60) days, or both. Each day that a person without a license, practices or attempts to practice denturitry shall constitute a separate offense.

(2)
Any person who violates any provision of Sections 2 to 15 of this Act for which no specific penalty has been provided shall be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500) for the first offense, and for each subsequent offense shall be fined not less than one thousand dollars ($1,000) or imprisoned in the county jail for not more than six (6) months, or both.".
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