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AN ACT creating a Kentucky Child Support Guidelines Commission and setting its duties.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 403 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Child Support Guidelines Commission is hereby created.

(2)
The commission shall:

(a)
Develop recommendations for child support guidelines for submission to the General Assembly;

(b)
Meet not less than quarterly to conduct research and provide for public input into child support guideline recommendations;

(c)
Submit recommendations for changes in child support guidelines together with background and supporting material and data to the Legislative Research Commission not later than July 1 of each year in which the General Assembly does not meet in regular session;

(d)
Be attached to the Cabinet for Families and Children for administrative and support purposes; and

(e)
Electronically record each of its meetings and the meetings of any subcommittee and maintain the recordings or exact written transcripts thereof for a period of not less than twenty (20) years.

(3)
In developing and recommending child support guidelines to the General Assembly the commission shall follow applicable provisions of the United States Code, the Code of Federal Regulations, federal child support program requirements, and court decisions.

(4)
Upon receipt of the child support guideline recommendations and supporting material the Legislative Research Commission shall forward the material to the appropriate interim joint committee with jurisdiction over domestic relations and child support issues for consideration.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 403 IS CREATED TO READ AS FOLLOWS:

(1)
The following members of the commission shall be residents of Kentucky, and shall be appointed by the Governor for a term of four (4) years. No member may be reappointed more than once nor serve a total term in excess of eight (8) consecutive years:

(a)
Two (2) members from a list of five (5) persons submitted by the Kentucky Bar Association who are attorneys-at-law with at least six (6) years of experience, who presently practice domestic relations law, and one (1) appointee shall be from a large urban area and the other appointee from a less populated area;

(b)
Two (2) county attorneys from a list of five (5) county attorneys from a list submitted by the County Attorneys Association;

(c)
Two (2) interested citizens who are not in any category of persons otherwise specified in this section;

(d)
One (1) child advocate who is not a recipient or obligor of child support;

(e)
One (1) male recipient of child support;

(f)
One (1) female recipient of child support;

(g)
One (1) male obligator of child support;

(h)
One (1) female obligor of child support;

(i)
One (1) parent with shared parenting responsibilities;

(j)
One (1) parent from an intact family; and

(k)
One (1) doctoral level professor of economics or mathematics teaching at a college or university in Kentucky.

(2)
The following members of the commission shall be appointed by the Chief Justice of the Supreme Court for a term of four (4) years and may be reappointed once.

(a)
Two (2) Circuit Judges, one (1) from a large urban area, and the other from a less populated area; and

(b)
One (1) District Judge, who has duties in a family court.

(3)
The following persons shall be ex officio voting members of the commission:

(a)
The secretary of the Cabinet for Families and Children, or a designee;

(b)
The Attorney General, or a designee who shall be an attorney-at-law; and

(c)
The director of child support enforcement, or a designee.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 403 IS CREATED TO READ AS FOLLOWS:

(1)
If a member misses more than two (2) meetings of the commission he or she shall be deemed to have resigned and the position shall be vacant.

(2)
The Governor shall fill any vacancy on the commission within ninety (90) days.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 403 IS CREATED TO READ AS FOLLOWS:

The members of the commission shall receive no compensation for their services on the commission. Members of the commission shall receive reimbursement for their travel, lodging, and meals at the same rate and under the same terms as a state employee.

Section 5.   KRS 403.213 is amended to read as follows:

(1)
The Kentucky child support guidelines may be used by the party[parent, custodian, or agency] substantially contributing to the support of the child as the basis for periodic updates of a parenting plan that includes child support obligations and for modification of a parenting plan that includes child support orders for health care. The provisions of any decree respecting child support may be modified only as to installments accruing subsequent to the filing of the motion for modification and only upon a showing of a material change in circumstances that is substantial and continuing.

(2)
Application of the Kentucky child support guidelines to the circumstances of the parties at the time of the filing of a motion or petition for modification of the child support order which results in equal to or greater than a fifteen percent (15%) change in the amount of support due per month shall be rebuttably presumed to be a material change in circumstances. Application which results in less than a fifteen percent (15%) change in the amount of support due per month shall be rebuttably presumed not to be a material change in circumstances. For the one (1) year period immediately following enactment of this statute, the presumption of material change shall be a twenty-five percent (25%) change in the amount of child support due rather than the fifteen percent (15%) stated above.

(3)
Unless otherwise agreed in writing or expressly provided in the decree, provisions for the support of a child shall be terminated by emancipation of the child unless the child is a high school student when he reaches the age of eighteen (18). In cases where the child becomes emancipated because of age, but not due to marriage, while still a high school student, the court-ordered support shall continue while the child is a high school student, but not beyond completion of the school year during which the child reaches the age of nineteen (19) years. Provisions for the support of the child shall not be terminated by the death of a parent obligated to support the child. If a parent obligated to pay support dies, the amount of support may be modified, revoked, or commuted to a lump-sum payment, to the extent just and appropriate in the circumstances.

[(4)
The child support guidelines table shall be reviewed at least once every four (4) years by a commission consisting of the following persons:

(a)
The secretary of the Cabinet for Families and Children or a supervisory staff person designated by him;

(b)
Two (2) members of the Kentucky Bar Association who have at least six (6) consecutive years' experience and are presently practicing domestic relations cases, one (1) member from a metropolitan or large urban area and one (1) member from a less populated area;

(c)
Two (2) Circuit Judges appointed by the Chief Justice of the Kentucky Supreme Court, one (1) from a metropolitan or large urban area, and one (1) from a less populated area;

(d)
One (1) District Judge appointed by the Chief Justice of the Kentucky Supreme Court;

(e)
Two (2) county attorneys appointed by the president of the County Attorneys Association, one (1) from a metropolitan or large urban area and one (1) from a less populated area; and

(f)
The Attorney General or his designee, who shall be an attorney from his office.

(5)
The commission shall make a recommendation to the Kentucky General Assembly to ensure that the child support guidelines table results in a determination of appropriate child support amounts.]

Section 6.   The members of the child support commission appointed under KRS 403.213 shall continue for their original term of office as members of the commission appointed under Section 2 of this Act. The Governor shall appoint the new members of the Kentucky Child Support Guidelines Commission within ninety (90) days of the effective date of this Act.
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