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AN ACT relating to use of Tobacco Master Settlement Agreement funds, making appropriations therefor, and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 248 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act, unless the context requires otherwise:
(1)
"Master Settlement Agreement" means the settlement agreement entered into on November 23, 1998, by the Commonwealth of Kentucky and major United States tobacco product manufacturers;
(2)
"Master Settlement Agreement funding" means moneys paid to the state as a result of the Master Settlement Agreement. Payments are scheduled to come to the Commonwealth on January 10 and April 15 of each calendar year through 2025 and possibly beyond; and

(3)
"Foundation" means the Kentucky Youth Tobacco Control Foundation.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 211 IS CREATED TO READ AS FOLLOWS:

(1)
There is established in the State Treasury the "Kentucky Youth Tobacco Control Fund" to accept funds as described in subsection (2) of this section. The funds shall be used to provide funding for the Kentucky Youth Tobacco Control Foundation and its programs, and for enhanced enforcement efforts for youth smoking prevention and policing contraband cigarette sales by the Department of Alcoholic Beverage Control.

(2)
The fund shall receive twenty million dollars ($20,000,000) from the tobacco settlement agreement fund, created in KRS 248.654, each fiscal year for the life of Master Settlement Agreement funding.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 211 IS CREATED TO READ AS FOLLOWS:

(1)
There is a nonprofit Kentucky Youth Tobacco Control Foundation established to develop and implement a statewide tobacco prevention and control program to prevent the harmful effects caused from smoking and smokeless tobacco use by youth and pregnant women. The foundation shall receive moneys for grants to public health organizations, local health departments, and other organizations dedicated to the mission of this foundation.

(2)
The purpose of the Kentucky Youth Tobacco Control Foundation is declared to be of general benefit to the citizens and charitable in nature.

(3)
The foundation shall be a body corporate and shall have perpetual existence, subject to modification or termination by the General Assembly if necessary to effectuate the purpose of the foundation if the substantial purpose of the foundation ceases.

(4)
The powers and duties of the Kentucky Youth Tobacco Control Foundation shall rest in and be exercised by a board of trustees, comprised of nineteen (19) members as follows:

(a)
Five (5) members who are health professionals who shall be appointed by the Governor;

(b)
Two (2) members, one (1) of whom has experience in financial planning and accounting and one (1) of whom has experience in media and mass marketing, who shall be appointed by the Governor;

(c)
One (1) representative of each of the following organizations chosen by the Governor from a list of three (3) nominations from each organization:
1.
American Cancer Society;
2.
American Heart Association;
3.
American Lung Association;
4.
Kentucky Medical Association;
5.
Kentucky Public Health Association;
6.
Kentucky Nurses Association; and
7.
Kentucky Health Departments Association;
(d)
Two (2) teen members appointed by the Governor from a list of six (6) submitted by Kentucky Action; and
(e)
The commissioner of the Department of Public Health, the Governor's director of the Office of Minority Affairs, and the Attorney General, who shall serve as ex officio members.
(5)
The appointments of the Governor shall be with the advice and consent of the Senate.

(6)
All members of the foundation shall have knowledge, competence, experience, and interest in youth smoking prevention. These members shall have no direct or indirect ties to the tobacco industry, including any business or enterprise which sells, markets, distributes, or promotes tobacco products.

(7)
Except for the ex officio members or their designees:

(a)
The term of members is four (4) years;
(b)
The terms of members are staggered;
(c)
At the end of a term, a member continues to serve until a successor is appointed and qualifies;
(d)
A vacancy in an unexpired term shall be filled in the same manner as the original appointment;
(e)
A member who is appointed after a term has begun serves for the rest of the term and until a successor is appointed and qualifies; and
(f)
A member may serve no more than two (2) consecutive terms.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 211 IS CREATED TO READ AS FOLLOWS:

(1)
The following shall apply to the board of trustees:

(a)
The board of trustees shall elect one (1) member to serve as chair;
(b)
The board shall meet at places and on dates to be determined by the board, but not less than two (2) times a year;
(c)
A majority of the board shall constitute a quorum, and no action shall be taken without the affirmative vote of a majority of the members present; and
(d)
A trustee:
1.
May not receive compensation; but
2.
Shall be reimbursed for expenses incurred in the performance of his duties.
(2)
The following shall apply to foundation staff:

(a)
The board of trustees shall appoint an executive director who shall be the chief administrative officer of the foundation and who shall serve at the pleasure of the board of trustees;
(b)
The board of trustees shall determine the compensation for the executive director;
(c)
Under the direction of the board of trustees, the executive director shall perform any duty or function that the board of trustees requires; and
(d)
The executive director, with the approval of the board of trustees, may employ additional staff.
(3)
The foundation board and staff shall prepare capital and operating budgets.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 211 IS CREATED TO READ AS FOLLOWS:

(1)
The foundation shall:

(a)
Receive ninety-five percent (95%) of the money in the Kentucky youth tobacco control fund beginning July 1, 2000, and each year thereafter for the life of the fund;
(b)
Solicit and accept any gift, grant, legacy, or endowment of money, including in-kind services, from the federal government, state government, local government, or any private source in furtherance of the goals of the foundation. The foundation shall not receive any contributions from the tobacco industry, including any business or enterprise which sells, markets, distributes, or promotes tobacco products;
(c)
Develop a comprehensive statewide tobacco prevention and control program to reduce tobacco use by Kentucky youth and pregnant women. As a part of the program, the board shall develop a plan that covers a period of at least four (4) years and is updated annually. The plan shall require the use of the State Youth Tobacco Survey (KYTS), recommended by the American Legacy Foundation, as the tool for obtaining baseline data and measuring outcomes. The plan shall establish outcome objectives for reducing tobacco use among youth and pregnant women during the period covered by the plan.
(d)
Study the successful practices developed in other state programs and the recommendations from the Centers for Disease Control and Prevention to develop a comprehensive statewide tobacco prevention and control program for youth and pregnant women that is culturally sensitive to Kentucky;
(e)
Provide grants to programs that:
1.
Promote public awareness of the need to prevent tobacco use by youth and pregnant women. No program shall be funded by the foundation unless there is research that indicates that the program is likely to achieve the desired results. All programs funded by the foundation shall be goal-oriented and be independently and objectively evaluated annually to determine effectiveness in meeting goals;
2.
Expand access to tobacco use prevention services to Kentucky youth and pregnant women;
3.
Publish or produce educational materials on the implementation of a statewide tobacco prevention and control program for youth and pregnant women; or

4.
Provide media programming dedicated to preventing and eliminating tobacco use by youth and pregnant women;

(f)
Develop programs for sponsorship by corporate and business organizations or private individuals;

(g)
Develop criteria for awarding grants to public health organizations dedicated to preventing and eliminating tobacco use by youth and pregnant women in the Commonwealth;

(h)
Develop criteria for prioritizing programs to be supported;

(i)
Develop criteria for evaluating the effectiveness of programs receiving grants;

(j)
Have the authority to make, execute, and enter into contracts or other legal instruments;

(k)
Receive appropriations as provided in the state budget or statutes or revenues from the Master Settlement Agreement;

(l)
Lease and maintain an office at a place within the state that the foundation designates;

(m)
Adopt bylaws for the regulation of its affairs and the conduct of its business;

(n)
Take any other action necessary to carry out the purposes of Sections 1 to 6 and Section 7 of this Act; and

(o)
Report annually on November 1, to the Governor and to the General Assembly, on its activities during the preceding fiscal year, including an evaluation of the effectiveness of funded programs, together with any recommendations or requests deemed appropriate to further the purposes of the foundation.

(2)
The foundation shall endeavor to coordinate its evaluations and programs with the efforts of other agencies of this Commonwealth, and other state agencies that focus on tobacco use prevention and cessation shall coordinate efforts with this foundation as they relate to reducing tobacco use by youth and pregnant women. Any state agency that conducts a survey that measures tobacco use or behavior relating to tobacco use by youth or pregnant women shall share the results of the survey with the foundation.
(3)
The foundation shall be attached to the Finance and Administration Cabinet for administrative purposes.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 211 IS CREATED TO READ AS FOLLOWS:

(1)
In developing the criteria for awarding grants to public health organizations for the purpose of preventing and reducing tobacco use by youth and pregnant women in the Commonwealth, the foundation may consider activities that:

(a)
Provide preventive services to Kentuckians;

(b)
Provide assistance to community programming for improving tobacco use prevention; and

(c)
Publish or produce educational materials on the implementation of a statewide tobacco prevention and control program for youth and pregnant women;

(2)
The plan required in subsection (1)(c) of Section 5 of this Act shall describe tobacco prevention programs for youth and pregnant women which shall be eligible for consideration for grants from the foundation and may set forth the criteria by which applications for grants for those programs will be considered by the foundation. Programs eligible for consideration may include:

(a)
School based education programs to prevent youth tobacco use;

(b)
Community youth prevention grants involving youth tobacco prevention through general youth development and community programs to reduce the burden of tobacco related diseases, including programs targeting tobacco-caused pediatric disease in three (3) areas: asthma, oral cancer, and treatment of low birth weight babies due to smoking by pregnant mothers;

(c)
Media campaigns directed toward youth to prevent underage tobacco use;

(d)
Cessation programs targeting youth and pregnant women;

(e)
Enforcement of state tobacco control policies, which shall include increasing the budget for the Department of Alcoholic Beverage Control to enhance compliance checks of state youth tobacco access laws; and

(f)
Evaluation and oversight to monitor program success;

(3)
Foundation members shall not vote on or participate in discussions about grant requests by their own governmental or nonprofit organization.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 438 IS CREATED TO READ AS FOLLOWS:

Each fiscal year for which funds are available, five percent (5%) of the funds in the Kentucky youth tobacco control fund created in Section 2 of this Act shall be used for enhanced enforcement efforts for youth tobacco use prevention and policing contraband cigarette sales by the Department of Alcoholic Beverage Control.
Section 8.   Funds are hereby appropriated from the Tobacco Settlement Agreement Fund as outlined in subsection (2) of Section 2 of this Act.

Section 9.   Whereas, it is important to distribute funds received from the Master Settlement Agreement as soon as possible, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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