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AN ACT relating to emergency management.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

In order to ensure the comprehensive emergency management program and integrated emergency management system in the Commonwealth is continually strengthened and improved for the purpose of providing adequate mitigation of, preparedness for, response to, and recovery from emergencies, disasters, or catastrophes in the Commonwealth, the General Assembly authorizes the creation and administration of a trust and agency fund in accordance with the provisions of Sections 1 to 10 of this Act.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 10 of this Act, unless the context requires otherwise, "fund" means the Kentucky emergency management preparedness and assistance trust fund as established under Sections 1 to 10 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby established the "Kentucky Emergency Management Preparedness and Assistance Trust Fund" consisting of appropriations from insurance policy surcharge proceeds and earnings on the investments on those proceeds that accrue to the fund under Sections 1 to 10 of this Act. The fund may also receive any other funds, gifts, or grants made available to the Commonwealth for distribution in accordance with the provisions of Sections 1 to 10 of this Act.

(2)
The fund shall be a trust and agency account and all funds deposited, including earnings from their investment, shall not lapse.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
Local emergency management agencies in the Commonwealth that meet the requirements and eligibility criteria for state supplementary funds under KRS 39C.010 to 39C.990 and the further requirements or eligibility criteria of Sections 1 to 10 of this Act shall be eligible to request assistance from the fund.

(2)
The Division of Emergency Management shall determine the eligibility of local emergency management agencies to receive benefits from the fund in the manner as specified in KRS 39C.080, shall administer the fund in accordance with the provisions of KRS 39C.040 and the provisions of Sections 1 to 10 of this Act, and shall withhold, withdraw, or terminate payments to any local emergency management agency that does not meet or comply with the provisions of KRS 39C.010 to 39C.990, any requirement of Sections 1 to 10 of this Act, or administrative regulations promulgated under KRS 39C.100 or Sections 1 to 10 of this Act.

(3)
The division of Emergency Management, as the state emergency management agency for the Commonwealth, shall be eligible to receive benefits from the fund under, and in accordance with, the provisions of Sections 1 to 10 of this Act.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
The fund shall be administered by the Division of Emergency Management, Department of Military Affairs, which shall account for, disburse, expend, encumber, distribute, or allocate the fund only for the purposes specified in Sections 1 to 10 of this Act.

(2)
The director of the Division of Emergency Management shall be the administrator of the fund and have overall responsibility for policy, guidance, administration, accountability, and proper utilization of the fund.

(3)
Area managers of the division shall inform local emergency management directors of fund allocation categories; explain application requirements and procedures; receive, review, and maintain fund applications, documentation, and other supporting materials; and submit required materials to the director with any recommendations.

(4)
Local emergency management directors shall initiate or receive and process local requests for funds, prepare and submit local applications for fund allocations and disbursements, provide supporting materials or documentation to the area manager, maintain necessary financial records, provide required project status reports and audit reports, and ensure that funds are expended for the purposes as approved under Sections 1 to 10 of this Act.

(5)
The Division of Emergency Management shall promulgate administrative regulations establishing financial application procedures, fiscal reporting requirements, financial accounting requirements, and other administrative procedures necessary to ensure proper administration of the fund.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
Funds appropriated from the Kentucky emergency management preparedness and assistance trust fund shall be allocated by the Division of Emergency Management as follows:

(a)
Fifty percent (50%) shall be allocated to eligible local emergency management agencies as base grants or incentive grants to administer, support, implement, and maintain local comprehensive emergency management programs.

(b)
Twenty-five (25%) shall be allocated to the Division of Emergency Management as state emergency management agency funds to administer, support, implement and maintain the statewide comprehensive emergency management program and integrated emergency management system.

(c)
Fifteen percent (15%) shall be allocated to eligible local emergency management agencies as competitive grants to fund projects and activities that implement local comprehensive emergency management program goals, including projects to improve the coordination of disaster and emergency response actions by local agencies composing the local disaster and emergency services organization as outlined in the approved local emergency operations plan. Projects and activities shall enhance local disaster or emergency mitigation, preparedness, response, or recovery capabilities. No more than three percent (3%) of any allocation shall be used for administrative expenses in support of an approved project, activity, or action.

(d)
Ten percent (10%) shall be allocated to eligible local emergency management agencies for disaster assistance grants to local governments for uninsured physical losses to public facilities caused by an emergency occurrence or event that fails to be officially declared by the President as a disaster, in accordance with Pub. L. No. 93-288, as amended, and for which other federal or state assistance is not available.

(2)
Any funds appropriated under subsection (1) of this section that are not obligated, encumbered, or expended by the last day of the fiscal year in which the funds were appropriated shall lapse to the state supplementary fund as established in KRS 39C.010 or to the state rescue aid fund as established in KRS 39F.100.

(3)
The distribution formula provided in subsection (1) of this section may be adjusted proportionately when necessary to meet any matching requirements imposed as a condition of receiving any federal, state, local, or private emergency management mitigation, preparedness, response, or recovery funds or assistance.

(4)
No portion of proceeds allocated or disbursed to local emergency management agencies shall be used to supplant existing local funds. A local emergency management agency receiving benefits from the fund shall be funded annually, as shown in the officially approved appropriations and budget ledgers or accounts of the county or urban-county government specified in KRS 39B.010(3), in an amount at least equal to the local general revenue funding provided to the local emergency management agency for the state fiscal year beginning July 1, 1999, and ending June 30, 2000.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
The Division of Emergency Management shall promulgate administrative regulations establishing criteria for the allocation of funds from the Kentucky emergency management preparedness and assistance trust fund. The criteria shall include, but not be limited to, the following:

(a)
In counties with a population of thirty thousand (30,000) or more persons, requiring a local emergency management agency to have a duly appointed, qualified local director in accordance with KRS Chapters 39A to 39F, who is paid a salary at no less than minimum wage rate, for at least thirty-seven and one-half (37-1/2) hours of work a week in that sole capacity;

(b)
In counties with a population of less than thirty thousand (30,000)persons, requiring a local emergency management agency to have a duly appointed, qualified local director in accordance with KRS Chapters 39A to 39F, who is paid a salary at no less than minimum wage for at least twenty (20) hours of work a week in that sole capacity;

(c)
Specifying a formula that establishes a minimum base grant allocation;

(d)
Specifying a formula with weighted factors for additional funds to be allocated above the minimum base grant allocation amount:

1.
To provide supplemental financial assistance as incentive grants to local emergency management agencies to maintain and support local directors meeting the criteria specified in this subsection; and

2.
To provide supplemental financial assistance as incentive grants to local emergency management agencies to upgrade the employment status of their respective local directors to meet the criteria specified in this subsection;

(e)
Procedures for allocation and use of funds for minimum base grants and incentive grants;

(f)
Procedures for allocation and use of funds for competitive grants;

(g)
Procedures for the allocation and use of funds for disaster assistance grants;

(h)
Specifying schedules and timelines for completion of projects and expenditure of funds;

(i)
Procedures for retrieval, reallocation, or disposition of funds not obligated or expended;

(j)
Specifying any fund caps and procedures for redistribution and use of funds above specified cap amounts;

(k)
Specifying fund distribution schedules and eligible categories of costs; and

(l)
Specifying any matching fund requirements.

(2)
Proceeds from the fund received by local emergency management agencies shall be managed in accordance with the provisions of KRS 39B.010.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
Every domestic, foreign, or alien insurer, other than life and health insurers, shall charge and collect an annual surcharge of one dollar ($1) on each privately owned motor vehicle insurance policy, and an annual surcharge of two dollars ($2) on each homeowner's. tenant homeowner's, and condominium unit owner's insurance policy, and an annual surcharge of four dollars ($4) on each commercial and business owner's property insurance policy, issued or renewed on or after July 15, 2000. The policy surcharge shall be collected by the insurer from its policyholders at the same time and in the same manner that its premium or other charge for the insurance coverage is collected. The policy surcharge is not to be considered premiums or premium surcharges of the insurer; however, nonpayment of the policy surcharge shall be a valid reason for cancellation of the policy. The policy surcharge shall be disclosed to policyholders in accordance with administrative regulations promulgated by the commissioner of insurance. No insurer or its agent shall be entitled to any portion of any policy surcharge as a fee or commission for its collection. On or before the twentieth day of each month, each insurer shall report and remit to the Revenue Cabinet, on forms as it may require, all policy surcharge moneys collected by it during its preceding monthly accounting period less any moneys returned to policyholders as applicable to the policy surcharge on policies terminated by either the insured or the insurer. Insurers with an annual liability of less than one thousand dollars ($1,000) for each of the previous two (2) calendar years may report and remit to the Revenue Cabinet all policy surcharge moneys collected on a calendar year basis on or before the twentieth day of January of the following calendar year. The funds derived from the policy surcharge shall be deposited in the State Treasury, and shall constitute a fund allocated for the uses and purpose of the Kentucky emergency management preparedness and assistance trust fund under Sections 1 to 10 of this Act.

(2)
Within five (5) days after the end of each month, all insurance policy surcharge proceeds deposited in the State Treasury as set forth in subsection (1) of this section shall be paid by the State Treasurer into the Kentucky emergency management preparedness and assistance trust fund trust and agency account. Moneys deposited to the Kentucky emergency management preparedness and assistance trust fund trust and agency account shall be invested by the state in accordance with state investment practices, and all earnings from these investments shall accrue to and be paid into the account. Moneys deposited to the Kentucky emergency management preparedness and assistance trust fund trust and agency account shall not be disbursed, expended, encumbered, or transferred by any state official for uses and purposes other than those prescribed by Sections 1 to 10 of this Act. All moneys remaining on deposit at the close of the state's fiscal year in the Kentucky emergency management preparedness and assistance trust fund trust and agency account shall not lapse.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

Upon receipt of the written request by the Finance and Administration Cabinet for a cost projection of the Kentucky emergency management preparedness and assistance trust fund as prescribed by the provisions of Sections 1 to 10 of this Act, the director of the Division of Emergency Management as the administrator of the fund shall certify to the Finance and Administration Cabinet, within twenty-one (21) calendar days, in writing, the cost projection requested.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
On June 1, 2001, and then on or before the first day of each December, March, June, and September thereafter, the Finance and Administration Cabinet shall request in writing of the administrator of the Kentucky emergency management preparedness and assistance trust fund, established under Sections 1 to 10 of this Act, a cost projection of the fund for the next quarter.

(2)
The Finance and Administration Cabinet, on the certification of the director of the Division of Emergency Management, shall draw warrants as specified on the State Treasury for the amount of the fund due each eligible local emergency management agency or the Division of Emergency Management. Checks shall be issued by the State Treasurer and transmitted to the Division of Emergency Management for distribution to the proper local directors of participating local emergency management agencies that have complied with the provisions of Sections 1 to 10 of this Act. Beginning July 1, 2001, and on the first day of each quarter thereafter, the share of each eligible local emergency management agency shall be distributed from the fund.

(3)
The Finance and Administration Cabinet shall provide monthly financial reports to the administrator of the Kentucky emergency management preparedness and assistance trust fund respecting the amount of funds received and on deposit in the fund and the amount of earnings accruing to the fund from their investment.
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