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AN ACT relating to state government.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 45 IS CREATED TO READ AS FOLLOWS:

(1)
The Finance and Administration Cabinet shall use the most recent United States Census data to determine the percentage of the total civilian labor force, the percentage of minorities in the civilian labor force, and the percentage of women in the civilian labor force for each county, city, and metropolitan statistical area, as defined by the United States Bureau of the Census in the United States Department of Commerce, within Kentucky.

(2)
The Finance and Administration Cabinet shall use the figures determined in subsection (1) of this section to set the percentages of minorities and women that a business shall employ or strive to employ, by standard industrial code, when that business applies for certification by the Finance and Administration Cabinet.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 45 IS CREATED TO READ AS FOLLOWS:

(1)
Any company applying to the Cabinet for Economic Development for economic development incentives under Subchapter 22, 24, 26, or 28 of KRS Chapter 154, or applying as a qualified business in an enterprise zone under Subchapter 45 of KRS Chapter 154, shall, prior to submitting an application to the Cabinet for Economic Development, submit to the Finance and Administration Cabinet:
(a)
A statement of intent to comply in full with all requirements of the Kentucky Civil Rights Act, and to submit data required by this section upon being designated an approved company or qualified business; and

(b)
A breakdown of the company's existing workforce, indicating the race, sex, age, position held, county and state of residence, and date of employment of each employee.


This report shall be submitted in a manner as shall be prescribed by the Finance and Administration Cabinet and on forms devised and supplied by the Finance and Administration Cabinet.

(2)
Within thirty (30) days after the receipt of this report, the Finance and Administration Cabinet shall determine whether the company's workforce is reflective of the percentage of available minorities and women in the area from which the company's employees are drawn. If a determination is made that the company's workforce is reflective of the percentage of available minorities and women in the area from which employees are drawn, the company shall be certified as being in full compliance under this section.

(3)
If it is determined by the Finance and Administration Cabinet that the company's workforce reflects an underutilization of minorities and women, the company shall be notified, and the company shall then have the option of filing with the cabinet an affirmative action program, indicating goals and timetables for recruiting and hiring minorities and women throughout the company's workforce. The Finance and Administration Cabinet shall be available, upon the request of any company, to furnish technical assistance in fulfilling the requirements of this section. Upon finding a company's affirmative action program to be sufficient, the Finance and Administration Cabinet shall certify that the company has an acceptable affirmative action program established.

(4)
If the company's workforce is not reflective of the percentage of minorities in the drawing area and the company has complied with all other affirmative action requirements in subsection (1) of this section, the company may certify by verified affidavit that it has made a good faith effort to comply with the percentage requirements, and the company shall thereafter be certified by the Finance and Administration Cabinet as meeting the good faith effort requirement. The Finance and Administration Cabinet shall determine through the promulgation of administrative regulations what constitutes good faith and shall establish an administrative review and hearing process through which a company may appeal a determination by the Finance and Administration Cabinet that a company has not met the good faith requirement.

(5)
Each year following the year in which the company receives certification by the Finance and Administration Cabinet under subsections (2), (3), or (4) of this section, during which the company is eligible for economic development incentives under Subchapter 22, 24, 26, or 28 of KRS Chapter 154 or as a qualified business in an enterprise zone under Subchapter 45 of KRS Chapter 154, the company shall resubmit the information required under subsection (1) of this section to the Finance and Administration Cabinet for recertification in the same manner in which the initial certification was acquired.

SECTION 3.   A NEW SECTION OF SUBCHAPTER 20 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

(1)
In carrying out and effectuating the purpose and provisions of Subchapters 22 to 28 of this chapter, the authority shall require any company applying for economic development incentives to show certification by the Finance and Administration Cabinet required under Section 2 of this Act.

(2)
An approved company seeking continuation of economic development incentives under Subchapter 22, 24, 26, or 28 of this chapter shall affix to its tax forms a copy of the certification provided under Section 2 of this Act, for the time period for which the incentives are being sought by the approved company, and shall forward this information to the authority no less than once yearly.

SECTION 4.   A NEW SECTION OF SUBCHAPTER 45 OF KRS CHAPTER 154 IS CREATED TO READ AS FOLLOWS:

(1)
In carrying out and effectuating the purpose and provisions of this subchapter, the authority shall require any qualified business to show certification by the Finance and Administration Cabinet required under Section 2 of this Act.

(2)
A qualified business seeking the benefits under KRS 154.45-090 shall affix to its tax forms a copy of the certification provided under Section 2 of this Act, for the time period for which the benefits are being sought by the qualified business, and shall forward this information to the authority no less than once yearly.

Section 5.   KRS 154.45-010 is amended to read as follows:

As used in KRS 154.45-020 to 154.45-110, unless the context otherwise requires:

(1)
"Authority" means the Enterprise Zone Authority of Kentucky;

(2)
"Enterprise zone" means an area designated by the authority to be eligible for the benefits of KRS 154.45-020 to 154.45-110;

(3)
"Establishment" means a single physical location where business is conducted or where services or industrial operations are performed;

(4)
"Existing business" means a person, corporation, or other entity engaged in the active conduct of a trade or business at a location within the enterprise zone prior to the date the authority designated the area as an enterprise zone;

(5)
"Local government" means a city, county, urban-county government, or charter county government;

(6)
"New business" means a person, corporation, or other entity who was not engaged in the active conduct of a trade or business in the enterprise zone prior to the date the authority designated the area as an enterprise zone, and who becomes engaged in the active conduct of a trade or business within the enterprise zone after the date the authority designated the area as an enterprise zone;

(7)
"Qualified business" means an existing business or new business that:

(a)
Has been certified by the authority to have at least fifty percent (50%) of its employees performing substantially all of their services within an enterprise zone and meeting one (1) of the following criteria:

1.[(a)]
With a new business employing at least twenty-five percent (25%) of the business's employees from the targeted workforce; or

2.[(b)]
With an existing business creating new activity within the enterprise zone of not less than a twenty percent (20%) increase in the number of employees or by a twenty percent (20%) increase in capital investment within eighteen (18) months from the date of application for certification as a qualified business. Businesses that are certified based upon an increase in employees shall employ at least twenty-five percent (25%) of the new employees from the targeted workforce; and

(b)
Has been certified by the Finance and Administration Cabinet under Section 2 of this Act.

(8)
"Qualified employee" means an employee of a qualified business; and

(9)
"Targeted workforce" means Kentucky residents:

(a)
Who reside within an enterprise zone; or

(b)
Who have been unemployed for at least ninety (90) days or who have received public assistance benefits, based on need and intended to alleviate poverty, for at least ninety (90) days prior to employment with a qualified business.

(c)
For the purpose of this subsection, "Kentucky resident" means a person who has resided in the Commonwealth for at least ninety (90) days.
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