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AN ACT relating to charitable gaming.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 238.536 is amended to read as follows:

(1)
The net receipts from charitable gaming retained by a charitable organization for the previous calendar year, if[provided] the charitable organization was licensed at the start of the calendar year, shall be equal to or greater than thirty[forty] percent (30%)[(40%)] of the adjusted gross receipts of the charitable organization for the same period. Any charitable organization which permits its license to expire or otherwise lapse shall still be subject to the retention requirement. All fees paid to the division during the calendar year shall be excluded from the calculation of percentage retained.

(2)
The following actions shall be imposed on a licensed charitable organization that fails to retain the requisite percentage of adjusted gross receipts required in subsection (1) of this section. The calculation of percentages shall be rounded to the nearest tenth of a percent:

(a)
If the percentage retained is between twenty-five[thirty-five] percent (25%)[(35%)] and twenty-nine[thirty-nine] and nine-tenths percent (29.9%)[(39.9%)], the licensee shall be placed on probation for a period of one (1) year and shall be required to submit to the division an acceptable financial plan detailing corrective actions to be taken by the licensee to achieve the thirty[forty] percent (30%)[(40%)] threshold by the end of the probationary period;

(b)
If the percentage retained is between twenty[thirty] percent (20%)[(30%)] and twenty-four[thirty-four] and nine-tenths percent (24.9%)[(34.9%)], the licensee shall have its license suspended for a period of one (1) year; and

(c)
 If the percentage retained falls below twenty[thirty] percent (20%)[(30%)] or if the licensee fails to attain the thirty[forty] percent (30%)[(40%)] threshold for a second consecutive time, the licensee shall have its license suspended for a period of two (2) years.

(3)
Any licensee that has had its license suspended under the provisions of subsection (2)(b) or (c) of this section shall be required to submit to the division an acceptable financial plan as described in subsection (2)(a) of this section, upon applying for reinstatement of its license.

(4)
Any licensee that has had its license revoked, has had its renewal application denied,[ or] has had action initiated to revoke or deny its license, or has had its license placed on probation or suspended for failure to meet the forty percent (40%) retention threshold prior to the effective date of this Act[April 1, 1998], may petition the division for reconsideration of its action or proposed action. Upon petition for reconsideration, the division shall apply the standards contained in subsection (2) of this section and shall adjust the license status of the petitioner accordingly. The division shall give credit for the amount of time a license has been revoked, placed on probation, or suspended in assessing penalties under subsection (2) of this section not to exceed the amount of time imposed under the new penalty.

Page 1 of 2
BR086200.100-862



