UNOFFICIAL COPY AS OF  03/03/00
00 REG. SESS.
00 RS BR 2119


AN ACT relating to employers.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 337 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, unless the context requires otherwise:

(a)
"Employer" means any person, either individual, corporation, partnership, agency, or firm that employs an employee and includes any person, either individual, corporation, partnership, agency, or firm acting directly or indirectly in the interest of an employer in relation to an employee, except that an employer shall not include a public authority as defined in KRS 337.010(3)(d); and
(b)
"Employee" means any person currently employed by or suffered to or permitted to work for an employer, or formerly employed by or permitted to work for an employer.
(2)
An employer who is requested by an employee, or by a prospective employer of an employee, to disclose to the prospective employer of that employee information pertaining to the job performance of that employee for the employer, and who discloses the requested information to the prospective employer, is not liable in damages in a civil action to that employee, the prospective employer, or any other person for any harm sustained as a proximate result of making the disclosure or of any information disclosed, unless the plaintiff in a civil action establishes, either or both of the following:
(a)
By clear and convincing evidence that the employer disclosed particular information with the knowledge that it was false, with the deliberate intent to mislead the prospective employer or another person, in bad faith, or with malicious purpose; or
(b)
By clear and convincing evidence that the disclosure of particular information by the employer constitutes an unlawful discriminatory practice under KRS Chapter 344.
(3)
If a court in a lawsuit brought under Section 2 of this Act finds that the verdict of the jury was in favor of the defendant, the court shall determine whether bringing the lawsuit constituted frivolous or harassing conduct. If the court finds by clear and convincing evidence that bringing the lawsuit constituted frivolous or harassing conduct, it may order the plaintiff to pay reasonable attorney's fees and court costs of the defendant.
(4)
This section does not create a new cause of action or substantive legal right against an employer.
(5)
This section does not affect any immunities from civil liability or defenses established by another section of the Kentucky Revised Statutes or available at common law to which an employer may be entitled under circumstances not covered by this section.
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