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AN ACT relating to highway projects.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 176 IS CREATED TO READ AS FOLLOWS:

(1)
The Transportation Cabinet shall ensure that all highway contracts for each phase of a highway project include:

(a)
A list of business owners and business tenants geographically located within the area to be encompassed by the construction zone for the particular highway project; and

(b)
A provision that the contractor shall agree to have a specified daily charge deducted from any money due the contractor, not as a penalty, but as agreed liquidated damages that are to be retained by the cabinet and distributed under subsection (3) of this section, if the contractor fails to complete the highway project within the time period established in the contract. For the purposes of this paragraph, the time period shall be a total of the time established in the original contract and any adjustments made by the cabinet to the contract based upon a written request for a time adjustment from the contractor.
(2)
The liquidated damages required under subsection (1) of this section shall be assessed on a calendar day basis regardless of whether the contract time is measured in calendar days, working days, or is established as a specified completion date contract. The daily charge of liquidated damages shall be assessed as follows:

Original Contract Amount







Daily Charge

(From)

       
(To and Including)

$0.00





   $100,000.00




$150.00

100,000.01



    500,000.00



  
200.00

500,000.01



  1,000,000.00



  
300.00

1,000,000.01



  2,000,000.00




  400.00

2,000,000.01


  
5,000,000.00




  600.00

5,000,000.01



10,000,000.00




  800.00

10,000,000.01


20,000,000.00




1,600.00

20,000,000.01

     
or more





3,000.00

(3)
When the cabinet assesses and collects liquidated damages under subsection (2) of this section, the cabinet shall hold the damages in a separate trust and agency account until the cabinet declares the highway project is complete. The cabinet shall then distribute the liquidated damages, along with any interest or income earned on the account, equally between the business owners and business tenants identified in the contract under subsection (1) of this section.

(4)
The cabinet shall promulgate administrative regulations under KRS Chapter 13A to establish conditions when the cabinet may reduce or waive the imposition of liquidated damages, however, the cabinet shall assess liquidate damages twelve (12) months per year, including the months of December through March, if seasonal limitations do not prohibit the contractor from working on a highway project.
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