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AN ACT relating to court reporters.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

It is hereby declared that it is the policy of the Commonwealth of Kentucky to promote the skill, art, and practice of court reporting. Sections 1 to 19 of this Act are intended to establish and maintain a standard of competency for individuals engaged in the practice of court reporting and for the protection of the public, in general, and for all litigants whose rights to personal freedom and property are affected by the competency of court reporters.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 19 of this Act, unless the context requires otherwise:

(1)
"Licensed court reporter" means a licensed shorthand reporter or a licensed voice reporter;

(2)
"Licensed shorthand reporter" means an individual who is qualified and licensed under Sections 1 to 19 of this Act to practice court reporting as a shorthand reporter;

(3)
"Licensed voice reporter" means an individual who is qualified and licensed under Sections 1 to 19 of this Act to practice court reporting as a voice reporter;

(4)
"Practice of court reporting" means the making of a verbatim record of any Kentucky trial other than when the record is done by a court recorder employed by the Administrative Office of the Courts, legislative public hearing, state agency public hearing deposition, examination before trial, or hearing or proceeding before any grand jury, referee, board, commission, master, or arbitrator, or any testimony given under oath; and

(5)
"Board" means the Advisory Board of Registration and Licensing of Court Reporters.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

No person who is not licensed as a court reporter shall hold himself or herself out to the public as a licensed court reporter or use any terms, titles, or abbreviations that express or imply that the person is licensed as a court reporter.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby created a board to be known as the "Kentucky Advisory Board of Registration of Court Reporters."

(2)
The board shall consist of five (5) members appointed by the Governor. Members of the board shall be citizens of the United States and residents of the Commonwealth. One (1) member shall be an attorney in good standing with the Kentucky Bar Association who has practiced law in the Commonwealth for the five (5) years immediately preceding appointment to the board. Two (2) members shall be shorthand reporters certified by the National Court Reporters Association or its successor who have engaged in the practice of court reporting in the Commonwealth for the five (5) years immediately preceding appointment to the board. One (1) member shall be a voice reporter certified by the National Stenomask Verbatim Reporters Association or its successor who has engaged in the practice of voice reporting in the Commonwealth for the five (5) years immediately preceding appointment to the board. One (1) member shall be a sitting Circuit Judge in the Commonwealth. The Governor shall make the appointments of the shorthand reporters and voice reporters board members from a list of not less than six (6) shorthand reporters and not less than three (3) voice reporters submitted respectively by the Kentucky Court Reporters Association, Inc., and the Tri-State Verbatim Reporters Association or their successors. 

(3)
Appointments to the board shall be for a period of two (2) years except for initial appointments, which shall be as follows: one (1) attorney member, one (1) year; one (1) shorthand reporter, one (1) year; one (1) shorthand reporter and one (1) voice reporter, two (2) years; Circuit Judge, one (1) year. Initial appointments shall be made by the Governor within thirty (30) days of the effective date of this Act. Board members may be appointed to two (2) successive two (2) year terms. Any vacancy in the membership of the board shall be filled for the unexpired term by appointment by the Governor.

(4)
Board members shall receive no compensation for their services but shall be entitled to necessary traveling and contingent expenses incurred in attending the meetings of the board and in the performance of their duties.

(5)
The board shall annually elect a chairman, a vice chairman, and a secretary-treasurer from the members of the board. Three (3) members of the board shall constitute a quorum to do business.

(6)
The board shall hold two (2) meetings annually or more frequently upon the call of the board chair.

(7)
Upon recommendation of the board, the Governor may remove any member of the board for a poor attendance record, neglect of duty, misconduct, or malfeasance in office.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall administer and enforce the provisions of Sections 1 to 19 of this Act and shall have the responsibility of evaluating the qualifications of applicants for licensure.

(2)
The board may issue subpoenas, examine witnesses, pay appropriate witness fees, administer oaths, and investigate allegations of practices violating the provisions of this chapter.

(3)
The board shall promulgate administrative regulations in accordance with KRS Chapter 13A and this chapter to effectively carry out and enforce the provisions of this chapter, including regulations to establish authorized fees. Fees may not exceed amounts necessary to generate sufficient funds to effectively carry out and enforce the provisions of Sections 1 to 19 of this Act.

(4)
The board may conduct hearings in accordance with KRS Chapter 13B and keep records and minutes necessary to carry out the function of this chapter.

(5)
The board may evaluate the qualifications and authorize the issuance of licenses to qualified candidates.

(6)
The board shall by the promulgation of administrative regulations establish examination and testing procedures for licensees.

(7)
The board may renew licenses and require continuing education as a condition for renewal.

(8)
The board may suspend or revoke licenses, impose supervisory or probationary conditions upon licensees, impose administrative disciplinary fines, issue written reprimands, or any combination thereof.

(9)
The board may seek injunctive relief in Franklin Circuit Court to stop the unlawful practice of court reporting by unlicensed persons.

(10)
The board may grant inactive status to a licensee under conditions set forth by the board by the promulgation of administrative regulations.

(11)
The board may employ any persons it deems necessary to carry on the work of the board, and shall define their duties and fix their compensation.

(12)
The board shall promulgate a code of ethics governing the practice of court reporting by administrative regulation.

(13)
The board may enter into reciprocal agreements with boards of court reporters in other states having licensure qualifications and requirements at least as high as those of this Commonwealth.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

The board shall designate the Kentucky Court Reporters Association, Inc., as the sole official registrar of licensed court reporters in the Commonwealth for any administrative purposes the board by the promulgation of administrative regulation deems necessary.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
All fees and other moneys received by the board under this chapter shall be deposited in the State Treasury to the credit of a revolving fund for the use of the board.

(2)
No part of this revolving fund shall revert to the general fund of this Commonwealth.

(3)
The compensation and all expenses incurred by the board and the official registrar shall be paid from this revolving fund.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board shall issue a license as a "licensed shorthand reporter" or "licensed voice reporter" and an identifying number to an applicant who meets the following requirements:

(a)
Has proof of graduation from an accredited high school or a General Education Development certificate;

(b)
Has proof of English language proficiency by:

1.
Completion of two (2) years of college level education at an accredited institution;

2.
Completion of a board approved school of court reporting; or

3.
Passing an English language proficiency examination administered by the board;

(c)
Has satisfactory proof of good moral character;

(d)
Has achieved passing scores, as set by the board, on all portions of the examinations required by the board; and

(e)
Has paid the application fee and the examination fee to the board.

(2)
The application fee for licensure and examination fee shall be promulgated by administrative regulation of the board.

(3)
Persons seeking licensure as both a shorthand reporter and a voice reporter shall apply for, pass examinations for, and pay full and separate application and examination fees for each license.

(4)
Examination for licensure shall be given at least twice each calendar year.

(5)
The initial license shall be valid until December 31 of the year of issuance.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

All transcripts produced by a licensed court reporter shall bear the license number of the reporter on the cover page of the document. No licensed court reporter may authorize the use of his or her license number on any transcript not produced through his or her personal effort. Violation of this section may be grounds for license suspension or revocation under Section 16 of this Act.
SECTION 10.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
Each person licensed as a court reporter shall apply to the board every two (2) years, on or before a date determined by the board by the promulgation of administrative regulations, and pay a renewal fee for the renewal of his or her license.

(2)
All licenses not renewed by the renewal date shall expire based on the failure of the individual to renew in a timely manner.

(3)
A sixty (60) day grace period shall be allowed after the renewal date, during which time individuals may continue to practice and may renew their licenses upon payment of the renewal fee plus a late renewal fee as promulgated by administrative regulation of the board.

(4)
All licenses not renewed by the end of the grace period shall terminate based on the failure of the individual to renew in a timely manner. Upon termination, the licensee is no longer eligible to practice in the Commonwealth.

(5)
After the sixty (60) day grace period, individuals with a terminated license may have their licenses reinstated upon payment of the renewal fee plus a reinstatement fee as promulgated by administrative regulation of the board. The board may require reexamination as a condition of reinstatement.

(6)
A suspended license is subject to expiration and termination and shall be renewed as provided in this chapter. Renewal shall not entitle the licensee to engage in the practice until the suspension has ended or is otherwise removed by the board and the right to practice is restored by the board.

(7)
A revoked license is subject to expiration or termination but may not be renewed. If it is reinstated, the licensee shall pay the reinstatement fee as set forth in subsection (3) of this section and the renewal fee as set forth in subsection (1) of this section.

(8)
A person who fails to reinstate his or her license within five (5) years after its termination may not have it renewed, restored, reissued, or reinstated. A person may apply for and obtain a new license by meeting the current requirements of this chapter.

(9)
The board shall require that a person applying for renewal or reinstatement of licensure show evidence of completion of continuing education as prescribed by the board by administrative regulation.

(10)
A licensee shall notify the board in writing of any change of address within thirty (30) days.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
An individual may be issued a license to practice court reporting if he or she has been engaged in the practice of court reporting for a minimum of one (1) year and:

(a)
Provides an affidavit setting forth his or her past education and work experience as a court reporter;

(b)
Provides the affidavits of three (3) attorneys, unrelated to him or her, who are licensed to practice law in the Commonwealth and who have utilized the services of the applicant, which attest to the applicant's proficiency in court reporting;

(c)
Pays the appropriate fee as promulgated by the board by administrative regulation; and

(d)
Provides proof of English language proficiency in accordance with subsection (1)(b) of Section 8 of this Act.

(2)
Persons seeking to engage in the practice of court reporting both as a shorthand reporter and a voice reporter under this section shall apply for, provide separate affidavits for, and pay full and separate fees for each license.

(3)
This section shall terminate one (1) year from the effective date of this Act.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
A temporary license to practice as a court reporter may be granted to a person who has:

(a)
Proof of graduation from an accredited high school or a General Educational Development certificate;

(b)
Engaged in the practice of court reporting for less than one (1) year;

(c)
Affidavits of three (3) attorneys, unrelated to him or her, who are licensed to practice law in the Commonwealth and have utilized the services of the applicant and can attest to the applicant's proficiency in court reporting; and

(d)
Paid the appropriate fee as promulgated by the board by administrative regulation.

(2)
The temporary license shall be valid until the applicant is issued or denied a license under the provisions of Section 8 of this Act, but in no circumstances shall the temporary license extend for more than sixty (60) days following the fourth examination offered after the applicant has applied for licensure.

(3)
Not more than one (1) temporary license shall be granted per applicant.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board may, without examination, license as a shorthand reporter any applicant who:

(a)
Furnishes the board with proof of his or her English language proficiency;

(b)
Holds a valid Registered Professional Reporter (RPR) certificate or Registered Merit Reporter (RMR) certificate or similar certificate issued by the National Court Reporters Association or its successor; and

(c)
Pays the appropriate fee as promulgated by the board by administrative regulation.

(2)
The board may, without examination, license as a voice reporter any applicant who:

(a)
Furnishes the board with proof of his or her English language proficiency;

(b)
Holds a valid Certified Verbatim Reporter (CVR) certificate or Certificate of Merit (CM) certificate or similar certificate issued by the National Stenomask Verbatim Reporters Association or its successor; and

(c)
Pays the appropriate fee as promulgated by the board by administrative regulation.

(3)
Applicants seeking licensure under this section who have held a valid RPR, RMR, CVR, or CM or successor certificate for the five (5) years immediately preceding the date of application for licensure shall not be subject to the educational or English language proficiency requirements set forth in Section 8 this Act.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board may grant inactive license status for persons who are not actively engaged in the practice of court reporting.

(2)
Persons holding an inactive license:

(a)
Shall not engage in any activity for which a license is required;

(b)
Shall renew their license during the same time period in which an active license is renewed;

(c)
Shall pay the renewal fee as promulgated by the board by administrative regulation; and

(d)
Are exempt from any continuing education requirements as promulgated by the board by administrative regulation.
(3)
In order to restore an inactive license to an active status, the licensee shall:

(a)
Pay the license renewal fee; and

(b)
Submit proof of the completion of continuing education equivalent to that required for renewal of an active license.

SECTION 15.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, a "court reporting firm" means a partnership or other business entity employing one (1) or more persons engaged in the practice of court reporting.

(2)
Court reporting firms shall register with the board by completing an application and paying fees as promulgated by the board by administrative regulation.

(3)
The board shall promulgate administrative regulations in accordance with KRS Chapter 13A to effectively carry out and enforce the provisions of this section.

(4)
The board may assess a reasonable fine, not to exceed five thousand dollars ($5,000), against any court reporting firm that has violated any provisions of the laws of the Commonwealth relating to court reporting or any administrative regulation promulgated by the board.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board may refuse to issue, or may suspend, revoke, impose probationary conditions, impose an administrative fine, issue a written reprimand, or any combination thereof regarding any licensee upon proof that the licensee has:

(a)
Committed any act of dishonesty or corruption. If the act constitutes a crime, conviction in a criminal proceeding is not a condition precedent to disciplinary action. Upon conviction of the crime, the judgment and sentence are presumptive evidence at the ensuing disciplinary hearing of the guilt of the licensee or applicant. Conviction includes all instances in which a plea of no contest is the basis of the conviction;

(b)
Misrepresented or concealed a material fact in obtaining a license, or in reinstatement thereof;

(c)
Committed any unfair, false, misleading, or deceptive act or practice;

(d)
Been incompetent or negligent in the practice of court reporting;

(e)
Violated any state statute or administrative regulation governing the practice of court reporting or any activities undertaken by a court reporter;

(f)
Failed to comply with an order issued by the board or an assurance of voluntary compliance;

(g)
Violated the code of ethics as set forth by the board by administrative regulation;

(h)
Been adjudged incompetent by a court of competent jurisdiction;

(i)
Used drugs or alcohol to an extent that adversely affected his or her practice; or

(j)
Violated any applicable provision of any federal or state law.

(2)
One (1) year from the date of a revocation, any person whose license has been revoked may petition the board for reinstatement. The board shall investigate the petition and may reinstate the license upon a finding that the individual has complied with any terms prescribed by the board and is again able to competently engage in the practice of court reporting.

(3)
When in the judgment of the board, an alleged violation is not of a serious nature, and the evidence presented to the board after the investigation and appropriate opportunity for the licensee to respond provides a clear indication that the alleged violation did in fact occur, the board may issue a written reprimand to the licensee. A copy of the reprimand shall be placed in the permanent file of the licensee. The licensee shall have the right to file a response to the reprimand within thirty (30) days of its receipt and to have the response placed in the permanent licensure file. The licensee may alternatively, within thirty (30) days of the receipt, file a request for hearing with the board. Upon receipt of this request the board shall set aside the written reprimand and set the matter for hearing in accordance with the provisions of KRS Chapter 13B.

(4)
At any time during the investigative or hearing processes, the board may enter into an agreed order or accept an assurance of voluntary compliance with the licensee that effectively deals with the complaint.

(5)
The board may reconsider, modify, or reverse its probation, suspensions, or other disciplinary action.

SECTION 17.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

(1)
The board, before suspending, revoking, imposing probationary or supervisory conditions, imposing an administrative fine, issuing a written reprimand, or any combination of actions regarding any license under the provisions of this chapter, shall set the matter for hearing in accordance with the provisions of KRS Chapter 13B.

(2)
After denying an application under the provisions of this chapter, or issuing a written reprimand, the board shall grant a hearing to the denied applicant in accordance with the provisions of KRS Chapter 13B.

SECTION 18.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

Any party aggrieved by a disciplinary action of the board may bring an action in Franklin Circuit Court in accordance with the provisions of KRS Chapter 13B.

SECTION 19.   A NEW SECTION OF KRS CHAPTER 309 IS CREATED TO READ AS FOLLOWS:

Violation of any provision of Sections 1 to 19 of this Act shall be a Class A misdemeanor.

Section 20.   KRS 454.280 is amended to read as follows:

(1)
Depositions taken in the Commonwealth that are to be used in its courts shall be taken before:

(a)
A hearing examiner;

(b)
A judge, clerk, commissioner, or official reporter of a court;

(c)
A notary public;[ or]
(d)
A licensed court reporter; or

(e)
Before other persons and under other circumstances authorized by law.

(2)
(a)
A deposition shall not be taken by a person who is:

1.
A party to the action;

2.
A relative, employee, or attorney of one (1) of the parties;

3.
Someone with a financial interest in the action or its outcome; or

4.
A relative, employee, or attorney of someone with a financial interest in the action or its outcome. For the purposes of this subparagraph, "employee" or "relative" shall not include an employee or relative of the attorney of one (1) of the parties.

(b)
For the purposes of paragraph (a) of this subsection, "employee" includes a person who has a contractual relationship with a person or entity interested in the outcome of the litigation, including anyone who may ultimately be responsible for payment to provide reporting or other court services, and a person who is employed part-time or full-time under contract or otherwise by a person who has a contractual relationship with a party to provide reporting or other court services.

(c)
If a deposition is taken by a person described in paragraph (a) of this subsection, then that deposition shall be void.

(3)
The provisions of subsections (1) and (2) of this section shall not apply to contracts for court reporting services for the courts, agencies, or instrumentalities of the United States or the Commonwealth.

(4)
Any person who takes a deposition in violation of subsection (2) of this section shall be guilty of a Class B misdemeanor.
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