COMMONWEALTH OF KENTUCKY

STATE FISCAL NOTE STATEMENT
GENERAL ASSEMBLY
LEGISLATIVE RESEARCH COMMISSION

2001 REGULAR SESSION
2000-2001 INTERIM

MEASURE

(X) 2001 BR No.
 38

(X)
House
Bill No.
1/GA

() Resolution No.


() Amendment No.


SUBJECT/TITLE
An act relating to crimes and punishments

SPONSOR
Representative Jody Richards

NOTE SUMMARY

Fiscal Analysis:
               Impact
               No Impact
     X    Indeterminable Impact

Level(s) of Impact:
          X        State
                       Local
               Federal

Budget Unit(s) Impact
Department of Corrections (Adult Institutions); Local Jails

Fund(s) Impact:
       X       General
                Road
               Federal


                     Restricted Agency (Type)
               (Other)

FISCAL SUMMARY

_____________________________________________________________________________

Fiscal Estimates
2000-2001
2001-2002

Future Annual

Rate of Change

Revenues (+/-)





Expenditures (+/-)
Indeterminable
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MEASURE'S PURPOSE: The purpose of HB 1/GA is to define crimes of terroristic threatening in the first degree and terroristic threatening in the second degree and to describe the elements of and penalties for those crimes, including designating terroristic threatening in the first degree as a Class C felony and terroristic threatening in the second degree as a Class D felony; amend KRS 508.080 relating to terroristic threatening to conform and to redefine the crime as terroristic threatening in the third degree, including designating terroristic threatening in the third degree as a Class A misdemeanor; establishes crimes of use of a weapon of mass destruction in the first, second, and third degree and to describe the elements of and penalties for those crimes, including designating such crimes as Class A, B, and C felonies, respectively; provide definitions for the Kentucky Penal Code to define a weapon of mass destruction as a destructive device as defined in KRS 237.030 or a chemical, biological or radiological weapon capable of causing death or serious physical injury; and to amend KRS 532.025 relating to aggravating circumstances in death penalty cases to include use of a weapon of mass destruction. 

PROVISION/MECHANICS: HB 1/GA creates new sections of KRS Chapter 508 to create the crimes of terroristic threatening in the first degree and terroristic threatening in the second degree and to describe the elements of and penalties for those crimes; amends KRS 508.080 relating to terroristic threatening to conform and to redefine the crime as terroristic threatening in the third degree; creates new sections of KRS Chapter 527 to create the crimes of use of a weapon of mass destruction in the first, second, and third degree and to describe the elements of and penalties for those crimes; amends KRS 500.080 relating to definitions for the Kentucky Penal Code to define a weapon or mass destruction as a destructive device as defined in KRS 237.030 or a chemical, 
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biological or radiological weapon capable of causing death or serious physical injury; and amends KRS 532.025 relating to aggravating circumstances in death penalty cases to include use of a weapon of mass destruction. 

FISCAL EXPLANATION:  The fiscal impact of HB 1/GA is indeterminable due to the inability to accurately determine the number of persons who will be convicted under the provisions of HB 1/GA.  Although the actual fiscal impact of HB 1/GA is indeterminable, the following cost elements are identified:  The average annual cost to incarcerate a prisoner in a state or privately operated institution is $17,000 and the cost to incarcerate a prisoner in a local jail is $9,900.  Currently, prisoners convicted of Class C or D felonies are housed in a local jail.  Other prisoners convicted of Class A or B felonies would be housed in a state or privately operated facility.  Therefore, for each prisoner housed in a local jail, the fiscal impact would be $9,900 per year and $17,000 for each prisoner housed in a state or privately operated facility.  

(Person’s convicted of terroristic threatening in the third degree (Class A misdemeanor) are not state prisoners.

FY 2000-2001

In the event one (1) additional prisoner is incarcerated in FY 2000-2001 as a result of being convicted of terroristic threatening in the first degree (Class C felony), terroristic threatening in the second degree (Class D felony), or use of a weapon of mass destruction in the third degree (Class C felony), the cost to house this additional prisoner  in a local jail would be $9,900.  Assuming one (1) additional prisoner is incarcerated in FY 2000-2001 as a result of being convicted of use of a weapon of mass destruction in the first degree or second degree (Class A and B felonies), the cost to house this additional prisoner  in a state or privately operated facility would be $17,000.  Therefore the total fiscal impact for FY 2000-2001 would be $26,900 ($9,000 + $17,000).

FY 2001-2002

Assuming an additional six (6) prisoners are incarcerated in FY 2001-2002 as a result of being convicted of terroristic threatening in the first degree, terroristic threatening in the second degree, or use of a weapon of mass destruction in the third degree, the cost to house these additional prisoners in local jails would be $59,400 (6 x $9,900).  In addition, assuming one (1) additional prisoner is incarcerated in FY 2001-2002 as a result of being convicted of use of a weapon of mass destruction in the first degree or second degree (Class A and B felonies), the cost to house this additional prisoner  in a state or privately operated facility would be $17,000. Therefore the total fiscal impact for FY 2001-2002 would be $103,300 ($59,400 + $17,000 – additional prisoners incarcerated in FY 2001-2002) + ($26,900 – additional prisoners incarcerated in FY 2000-2001).
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