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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of possession of a firearm by a convicted felon in the first degree when he or she possesses, manufactures, or transports a firearm when he or she has been convicted of a capital offense or a Class A, B, or C felony under Kentucky law or a felony in another jurisdiction where the felony is similar to a capital offense or a Class A, B, or C felony under Kentucky law and has not:

(a)
Been granted a full pardon by the Governor or by the President of the United States; or

(b)
Been granted relief by the United States Secretary of the Treasury pursuant to the Federal Gun Control Act of 1968, as amended.

(2)
Possession of a firearm by a convicted felon in the first degree is a Class C felony.

(3)
The provisions of this section shall apply to any youthful offender convicted of a felony offense under the laws of this Commonwealth. The exceptions contained in KRS 527.100 prohibiting possession of a handgun by a minor shall not apply to this section.

(4)
The provisions of this section shall apply only to persons convicted after the effective date of this Act.

Section 2.   KRS 527.040 is amended to read as follows:

(1)
A person is guilty of possession of a firearm by a convicted felon in the second degree when he or she possesses, manufactures, or transports a firearm when he or she has been convicted of a Class D felony under Kentucky law or a felony in another jurisdiction where the felony is similar to a Class D felony under Kentucky law[, as defined by the laws of the jurisdiction in which he was convicted, in any state or federal court] and has not:

(a)
Been granted a full pardon by the Governor or by the President of the United States; or
(b)
Been granted relief by the United States Secretary of the Treasury pursuant to the Federal Gun Control Act of 1968, as amended.

(2)
Possession of a firearm by a convicted felon in the second degree is a Class D felony unless the firearm possessed is a handgun in which case it is a Class C felony.

(3)
The provisions of this section shall apply to any youthful offender convicted of a felony offense under the laws of this Commonwealth. The exceptions contained in KRS 527.100 prohibiting possession of a handgun by a minor shall not apply to this section.

(4)
The provisions of this section with respect to handguns, shall apply only to persons convicted after January 1, 1975, and with respect to other firearms, to persons convicted after July 15, 1994.

Section 3.   KRS 532.110 is amended to read as follows:

(1)
(a)
Except as provided in paragraph (b) of this subsection, when multiple sentences of imprisonment are imposed on a defendant for more than one (1) crime, including a crime for which a previous sentence of probation or conditional discharge has been revoked, the multiple sentences shall run concurrently or consecutively as the court shall determine at the time of sentence, except that:

1.[(a)]
A definite and an indeterminate term shall run concurrently and both sentences shall be satisfied by service of the indeterminate term;

2.[(b)]
The aggregate of consecutive definite terms shall not exceed one (1) year; and

3.[(c)]
The aggregate of consecutive indeterminate terms shall not exceed in maximum length the longest extended term which would be authorized by KRS 532.080 for the highest class of crime for which any of the sentences is imposed. In no event shall the aggregate of consecutive indeterminate terms exceed seventy (70) years.

(b)
When multiple sentences of imprisonment are imposed on a defendant for more than one (1) crime, including a crime for which a previous sentence of probation or conditional discharge has been revoked, and one (1) of the crimes is a violation of Section 1 of this Act, the multiple sentences shall run consecutively. This paragraph shall apply even when the crimes arise from a single course of action.
(2)
If the court does not specify the manner in which a sentence imposed by it is to run, the sentence shall run concurrently with any other sentence which the defendant must serve.

(3)
When a defendant is sentenced to imprisonment for a crime committed while on parole in this state, the term of imprisonment and any period of reimprisonment that the board of parole may require the defendant to serve upon the revocation of his parole shall run concurrently, unless the court orders them to run consecutively.

(4)
Notwithstanding any provision in this section to the contrary, if a person is convicted of an offense that is committed while he is imprisoned in a penal or reformatory institution, during an escape from imprisonment, or while he awaits imprisonment, the sentence imposed for that offense may be added to the portion of the term which remained unserved at the time of the commission of the offense. The sentence imposed upon any person convicted of an escape or attempted escape offense shall run consecutively with any other sentence which the defendant must serve.

(5)
Notwithstanding any provision in this chapter to the contrary, if a person is convicted of an offense that is committed while he is imprisoned in a penal or reformatory institution, the sentence imposed for that offense may, upon order of the trial court, be served in that institution. The person may be transferred to another institution pursuant to administrative regulations of the Department of Corrections.

Section 4.   KRS 533.060 is amended to read as follows:

(1)
When a person has been convicted of,[ an offense or] has pled[entered a plea of] guilty to, or has entered an Alford plea to an offense classified as a Class A, B, or C felony and the commission of the offense involved the use of a weapon from which a shot or projectile may be discharged that is readily capable of producing death or other serious physical injury or has been convicted of, has pled guilty to, or has entered an Alford plea to a violation of Section 1 of this Act, the person shall not be eligible for pretrial diversion, probation, shock probation, prerelease probation, or conditional discharge, except when the person establishes that the person against whom the weapon was used had previously or was then engaged in an act or acts of domestic violence and abuse as defined in KRS 403.720 against either the person convicted or a family member as defined in KRS 403.720 of the person convicted. If the person convicted claims to be exempt from this statute because that person was the victim of domestic violence and abuse as defined in KRS 403.720, the trial judge shall conduct a hearing and make findings to determine the validity of the claim and applicability of this exemption. The findings of the court shall be noted in the final judgment.

(2)
When a person has been convicted of, has pled guilty to, or has entered an Alford plea to a felony and is committed to a correctional detention facility and released on parole or has been released by the court on probation, shock probation, prerelease probation, or conditional discharge, and is convicted of, pleads[ or enters a plea of] guilty to, or enters an Alford plea to a felony committed while on parole, probation, shock probation, prerelease probation, or conditional discharge, the person shall not be eligible for pretrial diversion, probation, shock probation, prerelease probation, or conditional discharge and the period of confinement for that felony shall not run concurrently with any other sentence.

(3)
When a person commits an offense while awaiting trial for another offense, and is subsequently convicted of, pleads[or enters a plea of] guilty to, or enters an Alford plea to the offense committed while awaiting trial, the sentence imposed for the offense committed while awaiting trial shall not run concurrently with confinement for the offense for which the person is awaiting trial.

Section 5.   This Act may be cited as the Project Exile Act.
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