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SUBJECT/TITLE
Universal law enforcement complaint form

SPONSOR
Rep. Paul Bather

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County Sheriffs, County and City Police Departments, Jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 117 would require the Justice Cabinet to develop a standardized form, together with instructions for completion and filing of the form, for law enforcement agencies to use to take citizen's complaints of a crime or wrongful act by a peace officer.  HB 117 also requires the Justice Cabinet to define the acceptable use of lethal force, non lethal force, pain compliance, chemical weapons, electronic weapons and other techniques used by law enforcement involving the use of force.  Additionally, HB 117 sets out procedures for the prosecution of peace officers charged with a criminal offense by the Attorney General with the assistance of the Commonwealth's or county attorney; requires the reporting of additional criminal statistics dealing with complaints against peace officers; provides for penalties should peace officers fail to report violations of this act, omit material or makes false statements under oath, use excessive physical force in the performance of their duties, or tamper with evidence.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The impact of HB 117 is indeterminable, but is expected to be moderate.  While the Justice Cabinet is charged with developing the standardized complaint form, law enforcement agencies across the state would bear the cost of duplicating and distributing the form.  The Justice Cabinet is also charged with establishing uniform standards for the use of force.  Local law enforcement agencies would bear the cost of training peace officers to comply with the new standards.  Since these standards have not yet been developed, the cost of the training is indeterminable.  These training costs would be mitigated to some extent because peace officers are already required to receive training on an annual basis.  Training on new use of force standards could be incorporated into the existing training, however, this could delay other training for officers if training programs are required to substitute use of force training for other needed programs.

HB 117 also requires the Commonwealth's or county attorney to report to the Attorney General when a peace officer is charged with a criminal complaint related to performance or nonperformance of the officer's duties, and to assist the Attorney General in prosecution of the case if requested.  This aspect of the bill is not expected to substantially increase costs to the either office since they would currently be responsible for prosecuting the case and the funding for prosecuting cases in these offices is provided by the state.

HB 117 also requires additional criminal statistics reporting by law enforcement agencies.  This would create a minimal cost increase.  Criminal statistics are already reported by these agencies.  The additional statistics required by this act would lead to some cost increase associated with developing additional reporting procedures.  

Law enforcement officials pointed out that the criminal acts specified by HB 117 are already illegal.  To the extent that HB 117 increases the likelihood of conviction of peace officers under these statutes, or increases the penalty for criminal actions of peace officers, it could increase the costs to local jails.  Prisoners convicted of a Class D or Class C felony may be housed in local jails.  The state reimburses county jails that house convicted felons.  Convicted peace officers, however, may impose more costs than typical convicts because of the need to segregate peace officers from the general population to protect the peace officer from retribution.  To the extent that HB 117 could increase the number of convicted peace officers in county jails, it could increase costs for these facilities.  It is not possible, however, to project the number of increased peace officer convictions that would result from HB 117, therefore it is not possible to project the cost impact to local jails.
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