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AN ACT relating to the criminal justice system.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

(1)
The Justice Cabinet shall develop and promulgate by administrative regulation a standardized form, together with instructions for completion and filing, for law enforcement agencies to use to take a citizen's complaint of the commission of a crime or other wrongful act by a peace officer.

(2)
The standardized complaint form shall be used by all law enforcement agencies as the first document initiating a complaint against a peace officer. No other form shall be used for this purpose.

(3)
The standardized forms and instructions for their use and filing shall be made available at city, county, urban-county, and charter county offices, state offices, public libraries, and any other locale within the county deemed appropriate by the county judge/executive. The forms may be photocopied.

(4)
Any provision of KRS 15.520 or other statute to the contrary notwithstanding, a standardized complaint form, once filed, shall be a public record.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 15A IS CREATED TO READ AS FOLLOWS:

(1)
The Criminal Justice Council shall promulgate administrative regulations defining the acceptable use of lethal force, nonlethal force, pain compliance, chemical weapons, electric weapons, and other techniques used by law enforcement involving the permitted use of force.

(2)
The administrative regulations shall take into account the provisions of KRS 503.090, relevant court decisions, and nationwide standards on the use of force by law enforcement.

(3)
Evidence of compliance or noncompliance with the administrative regulations promulgated under this section may be introduced in court in any civil or criminal case, administrative proceeding, or disciplinary proceeding involving use of force by a peace officer.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

(1)
When a peace officer is charged with a criminal offense or a criminal compliant is filed against a peace officer relating to an act occurring as a result of the performance or alleged nonperformance of the peace officer's duties, the Commonwealth's or county attorney as appropriate shall notify the Attorney General in writing.

(2)
Upon the filing of a notice required by subsection (1) of this section, the Attorney General shall take over the prosecution of the case against the peace officer and the Commonwealth's or county attorney shall, upon request of the Attorney General, assist in the prosecution of the case.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
Each law enforcement agency which is required to report criminal statistics to the Commonwealth under KRS 17.110 shall, at the same time which criminal statistics are reported, report:

(a)
The number of peace officers in the employment of the agency against whom complaints have been filed;

(b)
The number of complaints which resulted in an investigation;

(c)
The number of complaints which resulted in a hearing;

(d)
The number of complaints which resulted in the peace officer being found to have committed the act complained of, or another act; and

(e)
For acts specified in paragraph (d) of this subsection, the name of the peace officer, the details of the complaint, the action taken, and the number of previous complaints against the peace officer.

(2)
When criminal statistics are published annually, the Department of State Police shall include in the publication all of the information, detailed by law enforcement agency, which was received in accordance with subsection (1) of this section.

(3)
All information received under this section shall be a public record.

(4)
If a law enforcement agency fails to provide information required by this section then the Justice Cabinet shall withhold any salary supplement funds due the agency until the full and complete reports required have been tendered.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 522 IS CREATED TO READ AS FOLLOWS:

(1)
A peace officer shall have the duty to report a criminal offense or suspected criminal offense committed by another peace officer. A written report of an alleged misdemeanor or violation committed by or suspected to have been committed by another peace officer shall be reported in writing to the county attorney in the county of jurisdiction within two (2) working days of the discovery of the offense or suspected offense. A written report of an alleged felony or capital offense committed by or suspected to have been committed by another peace officer shall be reported in writing to the Commonwealth's attorney in the county of jurisdiction within two (2) working days of the discovery of the offense or suspected offense.

(2)
A peace officer is guilty of failure to report a criminal offense committed by another peace officer when, being a peace officer, he or she fails to make the report specified by subsection (1) of this section.

(3)
Failure to report a criminal offense committed by another peace officer is a Class A misdemeanor unless the offense not reported is a felony or capital offense in which case it is a Class D felony.

SECTION 6.   A NEW SECTION OF KRS 523.030 TO 523.050 IS CREATED TO READ AS FOLLOWS:

(1)
A peace officer is guilty of perjury by a peace officer when, being a peace officer, he or she:

(a)
Make a material false statement, which he or she does not believe, in any official proceeding under an oath required or authorized by law;

(b)
Omits material information which would exculpate a criminal defendant, in any official proceeding under an oath required or authorized by law to tell the whole truth;

(c)
Makes a material false statement which he or she does not believe in a subscribed written instrument for which an oath is required or authorized by law, with the intent to mislead a public servant in the performance of his or her official functions; or

(d)
Omits material information which would exculpate a criminal defendant in a subscribed written instrument for which an oath is required or authorized by law, with the intent to mislead a public servant in the performance of his or her official functions.

(2)
Perjury by a peace officer is a Class C felony.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 508 IS CREATED TO READ AS FOLLOWS:

(1)
A peace officer is guilty of assault by a peace officer when, in the line of duty, he or she, being a peace officer, uses physical force or deadly physical force in excess of that permitted by KRS 503.090, court decisions, or the administrative regulations promulgated under Section 2 of this Act against another person.

(2)
Assault by a peace officer is a:

(a)
Class D felony if physical injury is caused to another person;

(b)
Class C felony if serious physical injury is caused to another person; or

(c)
Class B felony if another person dies.

Section 8.   KRS 524.100 is amended to read as follows:

(1)
A person is guilty of tampering with physical evidence when, believing that an official proceeding is pending or may be instituted, he or she:

(a)
Destroys, mutilates, conceals, removes, moves, modifies, or alters physical evidence which he or she believes is about to be produced or used in the official proceeding with intent to impair its verity or availability in the official proceeding or with the specific intent that the action will result in a person being charged with a crime or with the specific intent that the physical evidence will be wrongfully produced as genuine or true at any official proceeding; or

(b)
Fabricates, makes, manufactures, plants, or places any physical evidence with intent that it be introduced in the official proceeding or offers any physical evidence, knowing it to be fabricated, made, manufactured, planted, placed, or altered, or with the specific intent that the action will result in a person being charged with a crime or with the specific intent that the physical evidence will be produced as genuine or true at an official proceeding.

(2)
Tampering with physical evidence is a Class D felony unless the person who is guilty of tampering with physical evidence is a peace officer in which case it is a Class C felony.
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