UNOFFICIAL COPY AS OF  12/15/00
01 REG. SESS.
01 RS BR 192


AN ACT relating to employment.

Be it     enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.  A NEW SECTION OF KRS 156.005 TO 156.026 IS CREATED TO READ AS FOLLOWS:

(1)
The Department of Education shall evaluate the consumer credit report of a prospective or current employee for employment, promotion, reassignment, or retention in positions of division director and above that are responsible for cash, investment, or financial management. A consumer report shall be obtained only if the prospective or current employee:

(a)
Has been notified before the report is procured in a written document that solely consists of a disclosure that a consumer report may be obtained for employment purposes; and 

(b)
Has authorized the procurement of the report in writing. If the prospective or current employee does not consent to the procurement of the consumer report, the department shall not consider him or her as a candidate for the position.

(2)
The Department of Education shall comply with the requirements of the Fair Credit Reporting Act, 15 U.S.C. secs. 1681 et seq., regarding notice and disclosure of adverse actions based on a consumer report.
(3)
A person or an employee who is aggrieved by actions of the Department of Education may appeal to the Public Education Employees Board established in Section 9 of this Act.

Section 2.  KRS 160.290 is amended to read as follows:

(1)
Each board of education shall have general control and management of the public schools in its district and may establish schools and provide for courses and other services as it deems necessary for the promotion of education and the general health and welfare of pupils, consistent with the administrative regulations of the Kentucky Board of Education. Each board shall have control and management of all school funds and all public school property of its district and may use its funds and property to promote public education. Each board shall exercise generally all powers prescribed by law in the administration of its public school system, appoint the superintendent of schools, and fix the compensation of employees.

(2)
Each board shall make and adopt, and may amend or repeal, rules, regulations, and bylaws for its meetings and proceedings for the management of the schools and school property of the district, for the transaction of its business, and for the qualification and duties of employees and the conduct of pupils. The rules, regulations, and bylaws made by a board of education shall be consistent with the general school laws of the state and shall be binding on the board of education and parties dealing with it until amended or repealed by an affirmative vote of a majority of the members of the board. The rules, regulations, and bylaws shall be spread on the minutes of the board and be open to the public.

(3)
Local boards of education electing to enter into agreements pursuant to the Interlocal Cooperation Act, KRS 65.210 to 65.300, with other local boards of education to establish consortia to provide services in accordance with the Kentucky Education Reform Act of 1990, 1990 Ky. Acts ch. 476, may transfer real or personal property to the consortia without receiving fair market value compensation. The joint or cooperative action may employ employees transferred from employment of a local board of education, and the employees shall retain their eligibility for the Kentucky Teachers' Retirement System. The chief state school officer, under administrative regulations of the Kentucky Board of Education, may allot funding to an interlocal cooperative board created by two (2) or more local school districts pursuant to KRS 65.210 to 65.300 to provide educational services for the mutual advantage of the students in the representative districts. All statutes and administrative regulations that apply to the employment of persons responsible for cash, investment, or financial management under Section 3 of this Act and the use of these funds in local school districts shall also apply to cooperative boards.

Section 3.  KRS 160.431 is amended to read as follows:

(1)
The local district superintendent shall appoint a finance officer who shall be responsible for the cash, investment, and financial management of the school district.

(2)
The school finance officer shall be required to complete forty-two (42) hours of continuing education every two (2) years from a provider approved by the Department of Education.

(3)
(a)
The local school district shall evaluate the consumer credit report of a prospective or current employee for employment, promotion, reassignment, or retention in an administrative or managerial position involving cash, investment, or financial management. A consumer report shall be obtained only if the prospective or current employee:
1.
Has been notified before the report is procured in a written document that consists solely of a disclosure that a consumer report may be obtained for employment purposes; and 
2.
Has authorized the procurement of the report. If the prospective or current employee does not consent to the procurement of the consumer report, the school district shall not consider him or her as a candidate for the position.
(b)
The local school district shall comply with the requirements of the Fair Credit Reporting Act, 15 U.S.C. secs. 1681 et seq., regarding notice and disclosure of adverse actions based on a consumer report.
(c)
Any person or an employee who is aggrieved by actions of the local school district may appeal to the Public Education Employees Board established in Section 9 of this Act.
Section 4.  KRS 164.013 is amended to read as follows:

(1)
The Council on Postsecondary Education shall set the qualifications for the position of president of the council. Except for the first president appointed under subsection (2) of this section, the council shall employ a search firm and conduct a nationwide search for candidates. The search firm employed by the council shall consider, interview, and propose three (3) or more candidates for the position of president. The council may seek additional names from the search firm or from other sources.

(2)
In the selection of candidates for the first president of the Council on Postsecondary Education, the Strategic Committee on Postsecondary Education shall serve as a search committee, employing a search firm for assistance. The committee shall recommend three (3) candidates to be considered by the council and shall repeat this process until it finds a satisfactory person to appoint as the first president of the council.

(3)
The president shall possess an excellent academic and administrative background, have strong communication skills, have significant experience and an established reputation as a professional in the field of postsecondary education, and shall not express, demonstrate, or appear to have an institutional or regional bias in his or her actions.

(4)
The president shall be the primary advocate for postsecondary education and advisor to the Governor and the General Assembly on matters of postsecondary education in Kentucky. As the primary advocate for postsecondary education, the president shall work closely with the committee and the elected leadership of the Commonwealth to ensure that they are fully informed about postsecondary education issues and that the council fully understands the goals for postsecondary education that the General Assembly has established in KRS 164.003(2).

(5)
The president may design and develop for review by the council new statewide initiatives in accordance with the strategic agenda.

(6)
The president shall be compensated on a basis in excess of the base salary of any president of a Kentucky public university. The council shall set the salary of the president, which shall be exempt from state employee salary limitations as set forth in KRS 64.640.

(7)
The president shall be accorded a contract to serve for a term not to exceed five (5) years, which is renewable at the pleasure of the council.

(8)
(a)
The president shall determine the staffing positions and organizational structure necessary to carry out the responsibilities of the council and may employ staff. All personnel positions of the Council on Higher Education, as of May 30, 1997, with the exception of the position of executive director, shall be transferred to the Council on Postsecondary Education. All personnel shall be transferred at the same salary and benefit levels. Notwithstanding the provisions of KRS 11A.040, any person employed by the Council on Higher Education prior to May 30, 1997, may accept immediate employment with any governmental entity or any postsecondary education organization or institution in the Commonwealth and may carry out the employment duties assigned by that entity, organization, or institution.

(b)
1.
The president shall evaluate the consumer credit report of a prospective or current employee for employment, promotion, reassignment, or retention in positions that are responsible for cash, investment, or financial management. A consumer report shall be obtained only if the prospective or current employee:
a.
Has been notified before the report is procured in a written document that consists solely of the disclosure that a consumer report may be obtained for employment purposes; and 
b.
Has authorized the procurement of the report in writing. If the prospective or current employee does not consent to the procurement of the consumer report, the president shall not consider him or her as a candidate for the position.
2.
The president shall comply with the requirements of the Fair Credit Reporting Act, 15 U.S.C. secs. 1681 et seq., regarding notice and disclosure of adverse actions based on a consumer report.
3.
A person or an employee who is aggrieved by actions of the president may appeal to the Public Education Employees Board established in Section 9 of this Act.
(9)
The president shall be responsible for the day-to-day operations of the council and shall report and submit annual reports on the strategic implementation plan of the strategic agenda, carry out policy and program directives of the council, prepare and submit to the council for its approval the proposed budget of the council, and perform all other duties and responsibilities assigned by state law.

(10)
With approval of the council, the president may enter into agreements with any state agency or political subdivision of the state, any state postsecondary education institution, or any other person or entity to enlist staff assistance to implement the duties and responsibilities under KRS 164.020.

(11)
The president shall be reimbursed for all actual and necessary expenses incurred in the performance of all assigned duties and responsibilities.

SECTION 5.  A NEW SECTION OF KRS 164.100 TO 164.280 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
The University of Kentucky shall evaluate the consumer credit report of a prospective or current employee for employment, promotion, reassignment, or retention in an executive, administrative, or managerial position involving cash, investment, or financial management. A consumer report shall be obtained only if the prospective or current employee:
1.
Has been notified before the report is procured in a written document that consists of the disclosure that a consumer report may be obtained for employment purposes; and 
2.
Has authorized the procurement of the report. If the prospective or current employee does not consent to the procurement of the consumer report, the university shall not consider him or her as a candidate for the position.
(b)
The University of Kentucky shall comply with the requirements of the Fair Credit Reporting Act, 15 U.S.C. secs. 1681 et seq., regarding notice and disclosure of adverse actions based on a consumer report.
(2)
Any person or an employee who is aggrieved by actions of the university may appeal to the Public Education Employees Board established in Section 9 of this Act.

Section 6.  KRS 164.360 is amended to read as follows:

(1)
(a)
Each board of regents for the universities may appoint a president, and on the recommendation of the president may, in its discretion, appoint all faculty members and employees and fix their compensation and tenure of service, subject to the provisions of subsection (2) of this section.

(b)
The board of regents for the Kentucky Community and Technical College System shall appoint a president, and on the recommendation of the president may, in its discretion, appoint all faculty members and employees and fix their compensation and tenure of service, subject to the provisions of subsection (2) of this section.

(2)
No person shall be employed for a longer period than four (4) years. No person shall be employed at an institution where his relative serves on the board of regents for that institution.

(3)
(a)
Each university and the Kentucky Community and Technical College System shall evaluate the consumer credit report of a prospective or current employee for employment, promotion, reassignment, or retention in an executive, administrative, or managerial position involving cash, investment, or financial management. A consumer report shall be obtained only if the prospective or current employee:
1.
Has been notified before the report is procured in a written document that solely consists of the disclosure that a consumer report may be obtained for employment purposes; and 
2.
Has authorized the procurement of the report. If the prospective or current employee does not consent to the procurement of the report, he or she shall not be considered a candidate for the position.
(b)
The university and the Kentucky Community and Technical College System shall comply with the requirements of the Fair Credit Reporting Act, 15 U.S.C. secs. 1681 et seq., regarding the notice and disclosure of adverse actions based on the consumer report.
(c)
Any person or an employee who is aggrieved by actions of the university or the Kentucky Community and Technical College System may appeal to the Public Education Employees Board established in Section 9 of this Act.
(4)[(3)]
Each board may remove the president of the university or Kentucky Community and Technical College System, and upon the recommendation of the president may remove any faculty member or employees, but no president or faculty member shall be removed except for incompetency, neglect of or refusal to perform his duty, or for immoral conduct. A president or faculty member shall not be removed until after ten (10) days' notice in writing, stating the nature of the charges preferred, and after an opportunity has been given him to make defense before the board by counsel or otherwise and to introduce testimony which shall be heard and determined by the board. Charges against a president shall be preferred by the chairperson of the board upon written information furnished to him, and charges against a faculty member shall be preferred in writing by the president unless the offense is committed in his presence.

SECTION 7.  A NEW SECTION OF KRS 164.810 TO 164.870 IS CREATED TO READ AS FOLLOWS:

(1)
The University of Louisville shall evaluate the consumer credit report of a prospective or current employee for employment, promotion, reassignment, or retention in an executive, administrative, or managerial position involving cash, investment, or financial management. A consumer report shall be obtained only if the prospective or current employee:
(a)
Has been notified before the report is procured in a written document that solely consists of the disclosure that a consumer report may be obtained for employment purposes; and 
(b)
Has authorized the procurement of the report. If the prospective or current employee does not consent to the procurement of the consumer report, the university shall not consider him or her as a candidate for the position.
(2)
The university shall comply with the requirements of the Fair Credit Reporting Act, 15 U.S.C. secs. 1681 et seq., regarding notice and disclosure of adverse actions based a consumer report.
(3)
Any person or an employee who is aggrieved by actions of the university may appeal to the Public Education Employees Board established in Section 9 of this Act.

SECTION 8.  A NEW SECTION OF KRS 367.110 TO 367.360 IS CREATED TO READ AS FOLLOWS:

(1)
The Public Education Employees Board shall consist of five (5) members appointed by the Governor who are knowledgeable in employment law and who are not employed by the Kentucky Department of Education, any local school district, any school district cooperative, consortium, or corporation formed in accordance with KRS 65.210 to 65.300, or any postsecondary education institution in the state. Each member shall serve a one (1) year term and shall be eligible for reappointment by the Governor. Members of the board shall receive their reasonable and necessary expenses in connection with the performance of their duties.
(2)
The Attorney General shall be an ex officio member, shall serve as chairman, and shall call meetings deemed necessary for the organization of the council.

SECTION 9.  A NEW SECTION OF KRS 367.110 TO 367.360 IS CREATED TO READ AS FOLLOWS:

(1)
The Public Education Employees Board is established in the Department of Law for the purpose of hearing appeals by persons who are aggrieved by a decision of the Kentucky Department of Education, a local school district, a school district cooperative, consortium, or corporation formed in accordance with KRS 65.210 to 65.300, the Council on Postsecondary Education, or a postsecondary education institution regarding employment in a cash, investment, and financial management position under Sections 1, 2, 3, 4, 5, 6, 7, and 8 of this Act.

(2)
The board shall have the authority to promulgate administrative regulations regarding procedures for conducting administrative hearings in accordance with KRS Chapter 13B.
(3)
Review of the decision of a public educational institution or agency regarding employment in a fiduciary position shall be limited to whether or not the decision is arbitrary or capricious, characterized by abuse of discretion, or clearly an unwarranted exercise of discretion.

(4)
An appeal involving the duties of a person to notify and disclose that adverse action may be taken against a prospective or current employee with regard to a consumer report is outside the jurisdiction of the board. Redress of a claim may be sought in accordance with the Fair Reporting Credit Act, 15 U. S. C. secs. 1681 et seq.
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