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AN ACT relating to oil and gas.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 278.502 is amended to read as follows:

(1)
Any corporation or partnership organized for the purpose of, and any individual engaged in or proposing to engage in, constructing, maintaining, or operating oil or gas wells or pipelines for transporting or delivering oil or gas, including oil and gas products, in public service may, if it is unable to contract or agree with the owner after a good faith effort to do so, condemn the lands and material or the use and occupation of the lands that are necessary for constructing, maintaining, drilling, utilizing, and operating pipelines, underground oil or gas storage fields, and wells giving access thereto and all necessary machinery, equipment, pumping stations, appliances, and fixtures, including tanks and telephone lines, and other communication facilities, for use in connection therewith, and the necessary rights of ingress and egress to construct, examine, alter, repair, maintain, operate, or remove such pipelines or underground gas storage fields, to drill new wells and utilize existing wells in connection therewith, and remove pipe, casing, equipment, and other facilities relating to such underground storage fields and access wells. The proceedings for condemnation shall be as provided in the Eminent Domain Act of Kentucky.

(2)
The following provisions shall not apply to those entities engaged in operating oil wells or transporting oil nor to those entities defined in KRS 278.504(3) nor to any pipeline primarily used for storage, gathering, or low-pressure distribution of natural gas for its own customers:

(a)
The "good faith effort" required under subsection (1) of this section shall include, at a minimum:

1.
An appraisal of the subject property performed by a fiduciary in real estate or a licensed or certified appraiser and provided to the landowner; and 

2.
A legal description of the property to be condemned using either metes and bounds or a plat showing the subject property clearly marked.

(b)
The party seeking condemnation under this subsection shall pay:

1.
The reasonable cost of an independent appraisal performed by an appraiser or fiduciary in real estate chosen by the landowner; and

2.
Reasonable attorney fees and court costs incurred by any affected landowner opposing the condemnation.
Section 2.   KRS 416.570 is amended to read as follows:

Except as otherwise provided in KRS 416.560, a condemnor seeking to condemn property or the use and occupation thereof, shall file a verified petition in the Circuit Court of the county in which all or the greater portion of the property sought to be condemned is located, which petition shall state that it is filed under the provisions of KRS 416.550 to 416.670 and shall contain, in substance:

(1)
Allegations sufficient to show that the petitioner is entitled, under the provisions of applicable law, to exercise the right of eminent domain and to condemn the property, or the use and occupation thereof, sought to be taken in such proceedings;

(2)
A particular description of the property and the use and occupation thereof sought to be condemned; and

(3)
An application to the court to appoint commissioners to award the amount of compensation the owner of the property sought to be condemned is entitled to receive therefor.

When the condemnor is a natural gas company meeting the conditions of subsection (2) of Section 1 of this Act, a separate petition shall be filed for each individual parcel only in the Circuit Court of the county in which the property is located. No such condemnor shall obtain relief under the Eminent Domain Act of Kentucky, KRS 416.540 to 416.680, except in state court.
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