HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2001 REGULAR SESSION


Amend printed copy of HB 163

On page 1, after line 9, insert the following:

"SECTION 2.   A NEW SECTION OF KRS 157.310 TO 157.440 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section:

(a)
"Certified employee" means a superintendent, principal, teacher, supervisor, director of pupil personnel, or other public school position for which certificates may be issued by the Education Professional Standards Board;

(b)
"Classified employee" means an employee of a local board of education who is not required to have certification for his or her position as provided in KRS 161.020; and

(c)
"Part-time employee" means any employee who works less than eighty (80) hours per month.

(2)
Notwithstanding the provisions of 2000 Ky. Acts ch. 549 (House Bill 502), Part IX, SPECIAL PROVISIONS, DEPARTMENT OF EDUCATION, 11. SUPPORT EDUCATION EXCELLENCE IN KENTUCKY (SEEK) PROGRAM, c. Allocation of Support Education Excellence in Kentucky Lapse Funds and any statutory provisions to the contrary:
(a)
Ninety-five percent (95%) of the excess funds that exist after the SEEK base and all SEEK adjustment factors have been fully funded in fiscal year 2001-2002 shall be reallocated and appropriated to provide one-time salary awards for all certified and classified personnel for satisfactory service in local school districts in the spring semester 2002 as provided in paragraph (b) of this subsection. The one-time salary awards shall not be included in the calculation of an employee's base salary or retirement benefits to which the employee may be entitled and shall not be subject to retirement withholdings. A teacher intern shall receive the salary award upon successful completion of the internship requirements under KRS 161.030. A principal intern shall receive the salary award after successful completion of the principal internship under KRS 161.027.
(b)
Seventy percent (70%) of the excess funds available for one-time salary awards described in paragraph (a) of this subsection shall be used to provide awards to all certified employees and thirty percent (30%) shall be used for salary awards to all classified employees. Part-time employees shall receive salary awards proportional to those granted to full-time employees.

(c)
The remaining unexpended funds after the one-time salary awards are made under subsection (1) of this section shall not lapse at the end of fiscal year 2001-2002, but shall be carried forward into fiscal year 2002-2003, to be used to provide incentive funds during fiscal year 2002-2003 to local school districts for the purposes of:
1.
Reducing the number of emergency certified teachers;
2.
Filling positions in critical shortage areas; and
3.
Assisting school districts with recruiting or transferring highly skilled teachers to low-performing schools.

The Kentucky General Assembly in the 2002 Regular Session shall determine the criteria for the distribution of these funds.

(d)
For 2000-2001 and 2001-2002 school years, the Finance and Administration Cabinet, on the certification of the commissioner of education, shall draw warrants on the State Treasurer for the amount of the excess SEEK funds to be distributed to each school district as supplemental SEEK payments.
(3)
This section expires July 1, 2003.

Section 3.   2000 Kentucky Acts Chapter 549, Part VI, GENERAL FUND BUDGET REDUCTION PLAN, at pages 3456 to 3457, is amended to read as follows:

PART VI

GENERAL FUND BUDGET REDUCTION PLAN


Pursuant to KRS 48.130 and 48.600, a General Fund Budget Reduction Plan is enacted for state government in the event of an actual or projected deficit in estimated General Fund revenue receipts of $6,569,000,000 in fiscal year 1999-2000, $6,908,699,900 in fiscal year 2000-2001, and $7,298,822,800 in fiscal year 2001-2002 as modified by related Acts and actions of the General Assembly in an extraordinary or regular session. Direct services, obligations essential to the minimum level of constitutional functions, and other items that may be specified in this Act, are exempt from the requirements of this Plan. No budget revision action shall be taken by a branch head in excess of the actual or projected deficit.


The Governor, the Chief Justice, and the Legislative Research Commission shall direct and implement reductions in allotments and appropriations only for their respective branch budget units as may be necessary as well as take other measures which shall be consistent with the provisions of this Part and general branch budget bills.


In the event of a revenue shortfall under the provisions of KRS 48.120, General Fund budget reduction actions shall be implemented in the following sequence:


(1)
The Local Government Economic Assistance and the Local Government Economic Development Funds shall be adjusted by the Secretary of the Finance and Administration Cabinet to equal revised estimates of receipts pursuant to KRS 42.4582 as modified by the provisions of this Act. The Secretary shall also adjust the Phase I Tobacco Settlement Funds to equal revised estimates of receipts as stated in Part XI of this Act.


(2)
At the close of fiscal year 1999-2000, consistent with the policy direction and operating assumptions for the SEEK program General Fund appropriation as enacted in House Bill 321 (1998 Ky. Acts ch. 615), $20,600,000 from the Support Education Excellence in Kentucky (SEEK) Program shall lapse to the surplus account of the General Fund. Any excess funds that exist after the SEEK base and all SEEK adjustment factors have been fully funded in fiscal year 2000-2001 and fiscal year 2001-2002 shall be exempt from any provisions of this section except as may be required by subsection (7) of this section.

(3)
At the close of fiscal year 1999-2000, the General Fund amounts derived from reduced debt service that shall lapse to the General Fund is not less than $25,000,000. All other excess General Fund appropriations derived from reduced debt service requirements shall lapse pursuant to the provisions in this Act.


(4)
Transfers of excess unappropriated and unbudgeted Restricted Funds other than fiduciary funds shall be applied as determined by the head of each branch for its respective budget units.


(5)
Excess General Fund appropriations which accrue as a result of personnel vacancies and turnover, and reduced requirements for operating expenses, grants, and capital outlay shall be determined and applied by the heads of the executive, judicial, and legislative departments of state government for their respective branches. The branch heads shall certify the available amounts which shall be applied to budget units within the respective branches and shall promptly transmit the certification to the Secretary of the Finance and Administration Cabinet and the Legislative Research Commission. The Secretary of the Finance and Administration Cabinet shall execute the certified actions as transmitted by the branch heads.


Branch heads shall take care, by their respective actions, to protect, preserve, and advance the fundamental health, safety, legal and social welfare, and educational well-being of the citizens of the Commonwealth.


(6)
Funds available in the Budget Reserve Trust Fund shall be applied in an amount not to exceed twenty-five percent (25%) of the trust fund balance in fiscal year 2000-2001 and fifty percent (50%) of the trust fund balance in fiscal year 2001-2002.


(7)
If the actions contained in subsections (1) through (6) of this section are insufficient to eliminate a revenue shortfall of up to five percent (5%) of the enacted General Fund revenue receipts, then the Governor is empowered and directed to take necessary actions with respect to the Executive Branch budget units to balance the budget by such actions conforming with the criteria expressed in the preceding subsection and subject to the limit imposed under KRS 48.130 and 48.600.";

On page 1, line 10, after "Section" delete "2" and insert "4" in lieu thereof; and

On page 1, after line 12, insert the following:

"Section 5.   Whereas it is known that excess funds in the SEEK program exist and should be distributed before the school year is ended, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.".
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