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AN ACT relating to capital projects.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 100.361 is amended to read as follows:

(1)
Nothing in this chapter shall apply or affect zoning regulations adopted pursuant to KRS Chapter 183.

(2)
Nothing in this chapter shall impair the sovereignty of the Commonwealth of Kentucky over its political subdivisions. Any proposal affecting land use by any department, commission, board, authority, agency, or instrumentality of state government shall not require approval of the local planning unit. However, adequate information concerning the proposals shall be furnished to the planning commission by the department, commission, board, authority, agency, or instrumentality of state government. In addition:

(a)
Notice of an opportunity for a public hearing regarding the location of certain state-authorized capital projects shall be made in accordance with Section 2 of this Act; and
(b)
If the state proposes to acquire, construct, alter, or lease any land or structure to be used as a penal institution or correctional facility, and the proposed use is inconsistent with or contrary to local planning regulations or the comprehensive plan for the area, the secretary of the Justice Cabinet, or his designee, shall notify, in accordance with KRS 424.180, the planning commission, the local governing body, who has jurisdiction over the area involved, and the general public of the state's proposals for the area, and he shall hold a public hearing on the proposals within the area at least ninety (90) days prior to commencing the acquisition, construction, alteration, or leasing. A final report on the public hearing required by this paragraph shall be submitted to the Governor and members of the General Assembly within twenty-five (25) days of the public hearing, and prior to commencing any construction, alteration, acquisition, or leasing of[ such] property or facilities specified in this paragraph.

SECTION 2.   A NEW SECTION OF KRS 45.760 TO 45.810 IS CREATED TO READ AS FOLLOWS:

(1)
Prior to a final decision as to the location of an authorized capital project which is a capital construction item, the entity head shall provide public notice which shall include:

(a)
A statement that a public hearing will be held if requested in writing at least fourteen (14) days prior to the date of the proposed public hearing;

(b)
The address to which the written request for a public hearing and written comments shall be sent;

(c)
The date, time, and place of the proposed public hearing; and

(d)
Summary information about the proposed capital project, including identification of the potential sites.


If a hearing is requested, the entity head shall provide a second notice of the public hearing.
(2)
Following a public hearing as required in subsection (1) of this section, the entity head shall give consideration to all comments received or made prior to the adjournment of the public hearing, and shall file a report with the Capital Projects and Bond Oversight Committee within forty-five (45) days following the date a public hearing was held.  The report shall include:

(a)
Identification of the persons who submitted written or oral comments at the public hearing; and 

(b)
A summary of the comments received or made at the public hearing and a response to the comments.
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