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AN ACT relating to environmental protection.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act, unless the context requires otherwise:

(1)
"Environmental impact fee" means a fee paid on a product to pay costs associated with disposal of that product;

(2)
(a)
"Beverage" means any of the following products or mixture of the following products if the products are in liquid, ready-to-drink form, and intended for human consumption:

1.
Beer or other malt beverages;

2.
Carbonated soft drinks;

3.
Carbonated or noncarbonated water;

4.
Wine and distilled spirits;

5.
Fruit or vegetable juices and drinks, except as provided in subsection (2)(b) of this section;

6.
Sport drinks; and

7.
Coffee and tea drinks.
(b)
The term does not include the following products:

1.
Infant formulas, cereals, and juices;

2.
Milk;

3.
Medical food prescribed by a physician to a patient who has special nutrient needs in order to manage a disease or health condition, and the patient is under the physician's ongoing care;

4.
Fruit and vegetable juices and drinks in containers that are twenty-four (24) ounces or more in volume, or in containers that are greater than four (4) ounces and less than twenty-four (24) ounces that are packaged in units of three (3) or more containers; and

5.
Nutritional products, vitamin-fortified and specifically designed to gain, reduce, or maintain weight and to aid in the consumption of a healthy diet;

(3)
"Beverage cup" means an individual disposable cup used by the food and beverage industry to dispense beverages and made of paper, plastic, or a combination of these materials;
(4)
"Cabinet" means the Natural Resources and Environmental Protection Cabinet;
(5)
"Container" means an individual bottle, can, jar, or other receptacle with a capacity of four (4) fluid ounces up to one (1) gallon, in which a beverage is sold, and which is constructed of metal, glass, plastic, paper, or any combination of these materials. The term does not include any refillable container;
(6)
"Distributor" means any person who engages in the sale of containers, including any manufacturer if the manufacturer engages in these sales;
(7)
"Refillable container" means any container that:

(a)
Is capable of being refilled multiple times; and

(b)
Is distributed by a distributor that operates or has arranged for the operation of a facility and system that processes and refills all returned refillable containers sold by that distributor in the Commonwealth.
SECTION 2.   A NEW SECTION OF KRS SUBCHAPTER 43 OF CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
Distributors shall pay to the Revenue Cabinet one-half of one cent ($0.005) for each beverage cup and container sold, as an environmental impact fee, in a manner and within time periods determined by the Revenue Cabinet. The fee shall be accompanied by a report or return in a form that the Revenue Cabinet may prescribe by administrative regulation.

(2)
If a distributor fails to make a payment and file a return required by this section on or before the due date established by the Revenue Cabinet, the Revenue Cabinet may assess a penalty of ten percent (10%) of the amount due, plus an additional penalty of five percent (5%) of the amount due for each additional month payment is late.

(3)
All payments collected by the Revenue Cabinet under this section shall be transferred monthly into the environmental impact fund established in Section 3 of this Act. All assessment and collection powers conveyed to the Revenue Cabinet for the assessment and collection of taxes shall apply to the assessment and collection of the fees. The Revenue Cabinet shall be reimbursed from the environmental impact fund for its costs incurred in assessing and collecting the fees, with the reimbursement not to exceed fifty thousand dollars ($50,000) per year.

SECTION 3.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby established in the State Treasury a trust fund to be known as the "Environmental Impact Fund" in order to receive and disburse environmental impact fee moneys to accomplish the purposes established in this section. Any moneys accruing to this fund in any fiscal year shall not lapse but shall be carried forward to the next fiscal year or biennium. The fund may also receive state appropriations, gifts, grants, and federal funds.

(2)
Environmental impact fees received by the cabinet, less the costs reimbursed to the Revenue Cabinet, shall be distributed as follows:

(a)
Of the first thirty million dollars ($30,000,000) collected from the environmental impact fees, one million dollars ($1,000,000) shall be distributed by the cabinet to the Environmental Education Council established in KRS 157.910 to fund litter awareness and education programs, and curriculum development and instruction; and two and one-half million dollars ($2,500,000) shall be made available by the cabinet to the Kentucky Infrastructure Authority for the debt service of bonds issued by the Kentucky Infrastructure Authority under KRS 224A.120 to provide for interest-free loans for the purpose of permanently closing abandoned and unused landfills; and two and one-half million dollars ($2,500,000) shall be retained by the cabinet for the state-wide clean-up of illegal dumps;
(b)
The remaining balance of the first thirty million dollars ($30,000,000) received by the cabinet from environmental impact fees shall be apportioned among the one hundred twenty (120) counties for the purpose of removing litter from federal, state, county, and city roads as follows:

1.
One-third (1/3) shall be apportioned among the one hundred twenty (120) counties on the basis of the ratio which the rural population of each county bears to the total rural population of the state. "Rural population" as used here means the population in a county outside cities, towns, and urban areas having a population of twenty-five hundred (2,500) or more as shown by the most recent decennial census of the United States Bureau of the Census, and county population shall be determined by the most recent decennial census of the United States Bureau of the Census.
2.
One-third (1/3) shall be apportioned among the one hundred twenty (120) counties on the basis of the ratio that the public road mileage outside of cities, towns, and urban areas having a population of twenty-five hundred (2,500) or more bears to the total mileage of these roads for the entire state.
3.
One-third (1/3) shall be apportioned among the one hundred twenty (120) counties on the basis of the ratio which the total population of each county bears to the total population of the state as shown by the most recent decennial census of the United States Bureau of the Census.
(c)
Of the environmental impact fees received by the cabinet above thirty million dollars ($30,000,000), two million five hundred thousand dollars ($2,500,000) shall be used to implement the KY-CLEAN program under Section 4 of this Act; and two million five hundred thousand dollars ($2,500,000) shall be used to implement the SWEAP program under Section 6 of this Act.
(d)
Of the remaining balance above thirty five million dollars ($35,000,000), the cabinet shall apportion funds to counties on the same basis prescribed in subparagraphs 1., 2., and 3. of paragraph (b) of this section, for costs associated with solid waste collection, promoting recycling, and for continuous illegal dump cleanup, provided that the county receiving funds makes progress towards and meets the following benchmarks for participation in lawful disposal of solid waste:
1.
An eighty-five percent (85%) participation rate achieved by the end of the third year beginning July 1, 2002; and

2.
A ninety percent (90%) participation rate at the end of five (5) years beginning July 1, 2002.

(3)
Counties receiving moneys according to this section shall establish separate line items in their budgets to account for the moneys received for each of the purposes provided for in subsection (2)(b), (2)(c), and (2)(d) of this section.

(4)
Counties receiving moneys according to this section shall conduct cleanups of state and federal roads at least four (4) times per year and cleanups of county and city roads at least two (2) times per year.

(5)
The cabinet shall promulgate administrative regulations relating to county reporting requirements for expenditure of funds and receipt of unobligated funds. If a county fails to comply with the requirements of these administrative regulations, money from the fund shall be withheld from the county for the next year.

SECTION 4.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The Solid Waste Reduction and Management Plan Advisory Committee established in Section 7 of this Act shall monitor and advise the cabinet on the expenditure of environmental impact fee moneys received under Section 3 of this Act for a program to be called KY-CLEAN. The cabinet shall establish the KY-CLEAN program, which shall have the following objectives and program activities:
(1)
Develop and coordinate a strategic plan to reduce littering in Kentucky;
(2)
Provide for the establishment and maintenance of a twenty-four (24) hour a day litter prevention hotline for the reporting of incidents of litter, vehicles with unsecured loads, and illegal dumping in Kentucky, and may provide for other electronic means to report incidents of littering to law enforcement officials. The cabinet shall publish and broadcast announcements throughout the Commonwealth regarding the toll-free line and the legal consequences of littering. Upon receiving a report of littering or unsecured loads via the toll-free phone line, the cabinet shall notify the cabinet's Office of Inspector General and the proper law enforcement authorities as established in Sections 9 and 10 of this Act who are responsible for enforcing the littering laws;
(3)
Monitor data and issues related to litter control and prevention, their impact on state and local programs, and the flexibility of programs to adapt to the needs of local communities and service providers;
(4)
Make policy recommendations to executive branch agencies with responsibilities for litter control and prevention, in order to ensure the greatest efficiency and to ensure that a consistent policy will be applied to all litter control and prevention efforts;
(5)
Identify existing resources in each community that advocate or implement litter control and prevention programs;
(6)
Encourage coordination among all agencies, organizations, and service providers concerned with litter prevention and control, and monitor related programs;
(7)
Act as a referral source of information, utilizing existing information clearinghouse resources, and identifying gaps in information referral sources;
(8)
Seek grant opportunities for existing programs within the Commonwealth;
(9)
Make recommendations to state and local agencies and work with local law enforcement agencies to implement litter control measures already enacted by the General Assembly of Kentucky;
(10)
Observe programs from other states;
(11)
Identify and coordinate services among local and state agencies;
(12)
Assure the availability of training, technical assistance, and consultation to local service providers for programs funded by the Commonwealth that provide services related to litter control and prevention;
(13)
Review existing research on programs of litter control and prevention and provide for the development of a mechanism to accurately measure litter in the Commonwealth. The initial study shall be conducted within twelve (12) months of the effective date of this Act and updated at least every three (3) years;
(14)
Comply with federal mandates regarding litter control and prevention;
(15)
Establish a mechanism to coordinate the distribution of funds to support any local prevention and education program based on the strategic plan developed under subsection (1) of this section that will encourage litter control and prevention through efficient, effective, and research-based strategies;
(16)
Oversee a school-based initiative that links schools with community-based organizations to implement school programs to promote litter control and prevention and, to the extent permitted by resources, involving input and services from family resource and youth services centers, county extension agents, and existing school-based programs;
(17)
Work with community-based organizations to encourage them to work together to establish litter control and prevention education programs and carry out the strategic plan required in subsection (1) of this section and Section 3 of this Act;
(18)
Coordinate statewide and local media campaigns designed to demonstrate the negative impact of litter, and solicit creative campaign proposals from advertising agencies capable of conducting a comprehensive and effective campaign against littering to include performing research, producing anti-litter materials and programs, and purchasing media exposure time. The cabinet shall award a contract to the agency which submits the proposal judged to be the most comprehensive and effective;
(19)
Certify to the Governor and the General Assembly during the budget request process established under KRS Chapter 48 the extent to which each entity receiving state funds has cooperated with KY-CLEAN and coordinated with community resources;
(20)
Report to the Legislative Research Commission and to the Governor by October 1, 2003, regarding the organization of state government agencies that will provide the greatest coordination of services; and 
(21)
Report semiannually to the Legislative Research Commission and to the Governor on the proper organizational structure for litter control program coordination, the results of an accountability system that ensures efficiency and effectiveness of services and grants, and on other matters as requested by the Legislative Research Commission and the Governor.
SECTION 5.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
In reviewing the solid waste management plan as required by KRS 224.43-345, the cabinet shall determine if all appropriate county resources, both private and public, for-profit and nonprofit are being fully utilized, and if an assessment of needs and available services has been considered in developing the plan, as they relate to litter control and abatement. The cabinet's KY-CLEAN program review of each solid waste management plan shall include, but not be limited to, the following criteria as they relate to litter control:
(a)
Paid contract labor;
(b)
Inmate labor;
(c)
Summer-job or other government-subsidized employment program;
(d)
Public assistance recipient labor;
(e)
Industrial, commercial, and retail sponsored programs;
(f)
Volunteer programs, such as Adopt-A-Highway and other community-sponsored activities;
(g)
School-based education programs;
(h)
Adult education programs;
(i)
Media and public relations activities; and
(j)
Law enforcement activities.
(2)
In counties and solid waste management districts in which existing solid waste management plans, in relation to litter control and abatement, are determined to be of significant quality, KY-CLEAN shall concentrate on providing missing elements and support for those solid waste management districts.

(3)
In counties and solid waste management districts in which existing solid waste management plans, in relation to litter control and abatement, are determined by KY-CLEAN not to be of significant quality, that county or solid waste management district shall have three (3) months from the date of the review in which to resubmit a litter control and abatement plan for approval by the cabinet.

(4)
As part of a litter control and abatement plan, KY-CLEAN and a county or solid waste management district may also establish in that county or district a litter control and abatement advisory and coordination council to assist in planning, overseeing, and coordinating the implementation of local programs related to litter control and prevention. However, single councils may be established for multiple counties to ensure a comprehensive range of services. These councils shall assist with the coordination of programs provided by public and private entities.

(5)
In creating these advisory councils, the cabinet shall consult with community leaders to solicit the names of residents from that community to serve on each county advisory and coordination board. KY-CLEAN shall request from each council the submission of reasonable reports on the efforts, effectiveness, and efficiency of each local program, including funding level recommendations, and shall supply information as necessary to advisory and coordination councils to enable them to carry out their functions.

(6)
The cabinet shall provide incentives to encourage requests for the establishment of multicounty advisory and coordination councils and shall establish single councils to represent all counties making requests for multicounty councils. Membership shall consist of residents from each of the counties.

(7)
Each county advisory and coordination council, established under this section, shall develop, in coordination with solid waste management officials, a long-term community strategy that is designed to enhance litter control and prevention. All county resources, both private and public, for-profit and nonprofit, shall be considered in developing this strategy. Employers, schools, family resource and youth services centers, economic developers, and other relevant local and regional entities shall be consulted in the development of the strategy. An assessment of needs and available services shall be included in the strategy.

(8)
Each county or solid waste district shall report annually to the cabinet the amount of litter in pounds collected using KY-CLEAN resources during the previous year.

SECTION 6.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall expend Environmental Impact fee funds retained as provided in Section 3 of this Act for the creation of a program to be designated as SWEAP, which shall fund moneys to county fiscal courts, or in the case of urban-county governments, charter county governments, or consolidated local governments to the body in which the chief legislative power is vested. SWEAP moneys shall be used to educate adults and students on solid waste issues, the importance of waste reduction, the environmental impacts of litter and illegal dumps, and the importance of recycling.

(2)
SWEAP moneys shall be distributed based on county population as determined by the most recent decennial census of the United States Bureau of the Census, up to sixty cents ($0.60) per person.

(3)
In distributing SWEAP program funds the cabinet shall consider whether the county, urban-county government, charter county government, or consolidated local government:

(a)
Has a solid waste coordinator or other qualified personnel to implement an appropriate education program; and
(b)
Agrees to match twenty-five percent (25%) of the amount requested from the cabinet. At least ten percent (10%) of the amount requested shall be matched through dollars, and the remaining fifteen percent (15%) match may be through in-kind contributions. The types of permissible matching in-kind contributions shall be subject to the approval of the cabinet.
(4)
Two percent (2%) of the fund shall be retained by the cabinet for administrative costs related to distributing the fund moneys and overseeing reporting requirements established in this section.
(5)
The cabinet shall require counties, urban-county governments, charter county governments or consolidated local governments receiving SWEAP moneys to establish a line item in their budget to account for the money received.

(6)
The cabinet shall establish by administrative regulations county reporting requirements for expenditure of funds. If a county fails to comply with the requirements of these administrative regulations, the Commonwealth shall not endorse projects that generate solid waste under the Kentucky intergovernmental review process.

(7)
The cabinet shall promulgate administrative regulations to carry out the provisions of this section.

Section 7.   KRS 224.43-310 is amended to read as follows:

(1)
The Natural Resources and Environmental Protection Cabinet of the Commonwealth of Kentucky is designated as the official planning and management agency of the Commonwealth of Kentucky in the field of solid waste. The cabinet shall have primary responsibility for coordinating the solid waste planning and management activities of waste management districts, counties, cities, area development districts, and any combination thereof and for the approval of solid waste management facilities. In doing so it shall be the goal of the cabinet to reduce the amount of solid waste disposed in municipal solid waste disposal facilities within the Commonwealth and to encourage regional management of solid waste.

(2)
The cabinet shall have the primary responsibility to develop, review, report on, and triennially update a statewide solid waste reduction and management plan. A draft plan shall be prepared and made available for public inspection by December 1, 1991; a proposed final plan shall be submitted to the General Assembly by February 1, 1992; and a final plan shall be submitted to the General Assembly by March 1, 1992. The plan shall be designed to address the following:

(a)
Coordination of area plans and provision of support for area planning efforts;

(b)
Reductions in solid waste disposed in municipal solid waste disposal facilities within the Commonwealth by actively promoting reuse and reduction consistent with the goals established by KRS 224.43-010;

(c)
Adequate capacity exists for recycling or disposal of solid waste generated within the Commonwealth for a five (5), ten (10), and twenty (20) year period;

(d)
Disposal capacity for solid waste generated in the Commonwealth is maintained if the cabinet acts to close a solid waste management facility;

(e)
Regional alternatives for waste reduction and management are encouraged in the planning process;

(f)
Priority in grants and loans is afforded for regional waste reduction and management alternatives;

(g)
Solid waste management plans meet minimum standards and procedures established by the cabinet in administrative regulations;

(h)
A description of the status of solid waste reduction and management efforts in Kentucky;

(i)
Identification of state actions and responsibilities necessary to implement this chapter; and

(j)
Identification of problems impeding the attainment of the policies and goals of this chapter.

(3)
The plan shall not establish maximum disposal capacity limitations for the Commonwealth.

(4)
The cabinet, beginning July 1, 1992, shall report annually to the Governor and to the General Assembly on the status of solid waste management in the Commonwealth. The report filed July 1, 1992, shall present the current status of solid waste planning and management in the Commonwealth. Subsequent annual reports shall include, but not be limited to:

(a)
The status of solid waste planning and management;

(b)
The number and types of recycling and solid waste management facilities in the Commonwealth;

(c)
The remaining permitted capacity of each permitted solid waste management facility;

(d)
The number and types of solid waste grants or loans made to cities, counties, waste management districts, and area development districts;

(e)
A compilation and analysis of solid waste reduction and management data provided to the cabinet;

(f)
A statement of progress achieved in meeting the goals established by KRS 224.43-010;

(g)
A statement of progress achieved in solid waste management education;

(h)
A statement of progress achieved in establishing regional solid waste management approaches;

(i)
Any revisions in the statewide solid waste reduction and management plan; and

(j)
Recommendations for improving the reduction and management of solid waste in the Commonwealth.

(5)
Beginning January 1, 1993, each governing body shall report annually to the cabinet on the status of solid waste management in its area. The annual report shall include, but not be limited to:

(a)
The amount of in-area and out-of-area municipal solid waste disposed in municipal solid waste disposal facilities in the area;

(b)
The progress on the reduction in municipal solid waste disposal in the area since the previous reporting period and total cumulative progress made toward meeting the state reduction goal described in KRS 224.43-010;

(c)
The remaining permitted capacity of disposal facilities;

(d)
Recycling and composting activities in existence;

(e)
Public information and education activities during the reporting period;

(f)
Litter abatement and collection activities, and solid waste reduction, litter control, and recycling education activities, and other program activities and expenditures related to the KY-CLEAN and SWEAP program requirements established in Sections 3, 4, 5, and 6 of this Act;

(g)
Fees for solid waste management assessed and collected; and

(h)[(g)]
Any other pertinent information as may be required by the cabinet.

(6)
There is created a Solid Waste Reduction and Management Plan Advisory Committee to advise and review a draft and final solid waste reduction and management plan and any amendments of the plan prepared by the cabinet under subsection (2) of this section.

(7)
The Solid Waste Reduction and Management Plan Advisory Committee shall consist of the secretary of the Natural Resources and Environmental Protection Cabinet or his designee who shall serve as chairman, one (1) member of the Senate to be appointed by the President, one (1) member of the House of Representatives to be appointed by the Speaker of the House of Representatives, and twelve (12)[nine (9)] members to be appointed by the Governor as follows:

(a)
Two (2) members shall represent the interest of counties;

(b)
Two (2) members shall represent the interests of cities, one (1) from a first or second class city or urban-county government and one (1) from either a third, fourth, fifth, or sixth class city;

(c)
One (1) member shall represent the interests of industrial generators of solid wastes;

(d)
One (1) member shall represent the private recycling industry;

(e)
One (1) member shall represent the private solid waste disposal industry;

(f)
One (1) member shall be from a statewide environmental advocacy organization;[ and]
(g)
Two (2) members shall represent voluntary state-wide litter cleanup organizations;
(h)
One (1) member shall represent the Transportation Cabinet; and
(i)
One (1) member shall represent the public-at-large.

(8)
Vacancies on the committee shall be filled in the same manner as the original appointment occurred.

(9)
Nonlegislative members of the committee shall serve without pay and shall receive their reasonable and necessary expenses in connection with the performance of their duties.

(10)
The committee shall meet at the call of the chairman. The committee may hold public hearings or make site visits as necessary. A quorum of its members is necessary to take action on any matter. A majority vote of the total members present must approve any action.

(11)
Following adoption of the statewide solid waste reduction and management plan, the committee shall remain in service to provide guidance and advice to the cabinet in the implementation of the plan and the provisions of Sections 1 to 4 and 5 to 6 of this Act[. The committee shall no longer remain in service after the 1994 General Assembly unless the 1994 General Assembly takes action to continue the committee].

SECTION 8.   A NEW SECTION OF KRS CHAPTER 438 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section, "litter" has the meaning provided in KRS 512.010.

(2)
Violators of Section 9 of this Act, Section 10 of this Act, or KRS 433.875 may prepay to the Circuit Court Clerk in the amount of one hundred dollars ($100) if prepayment is so noted on the citation and if the littering offense is not combined with an offense which is not prepayable.

(3)
Fines for violations of Section 9 of this Act, Section 10 of this Act, and KRS 433.875 shall be transferred by the Circuit Court Clerk to the county for inclusion in the general fund of the county in which the offense occurs.

Section 9.   KRS 433.753 is amended to read as follows:

(1)
When any paper, waste material, litter, or other refuse is thrown or dropped from a motor vehicle, the operator thereof shall be deemed prima facie to be guilty of criminal littering.

(2)
It shall be the duty of the Kentucky State Police, county sheriffs and police officers, county solid waste coordinators, city police officers, and all other law enforcement and peace officers within their respective jurisdictions, to enforce the criminal littering laws. 

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm or corporation for commission of the offense of criminal littering.

Section 10.   KRS 433.757 is amended to read as follows:

(1)
When any litter as defined in KRS 512.010 is thrown or dropped from a motorboat or vessel as defined in KRS 235.010, the operator thereof shall be deemed prima facie to have violated KRS 512.070.

(2)
It shall be the duty of officers of the Department of Fish and Wildlife Resources as provided in KRS 235.010 and KRS Chapter 150 and all other law enforcement and peace officers of the Commonwealth and its political subdivisions and county solid waste coordinators to enforce the provisions of KRS 512.070.

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm, or corporation for a violation of KRS 512.070.
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