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MEASURE'S PURPOSE:  HB 183/HCS establishes an environmental impact fee to be assessed on specified products to finance local and state programs related to solid waste disposal activities. Funds are distributed to counties for periodic roadside litter cleanup programs, recycling programs, and costs associated with universal collection of solid waste; and are provided for state collection costs, illegal dump cleanups, and litter abatement programs.  HB 183/HCS revises the enforcement and adjudication procedures related to littering offenses.

PROVISION/MECHANICS:  HB 183/HCS creates new sections of KRS 224 and KRS 438 and amends KRS 224 and KRS 433 to establish the fund and method of distribution, set state requirements and procedures for compliance, and provides for civil fines.

Section 1.   Creates a new section of Subchapter 43 of KRS Chapter 224 to provide definitions.

Section 2.  Creates a new section of Subchapter 43 of KRS Chapter 224 to provide that distributors pay ½ of 1 cent ($0.005) for each beverage cup and container sold as an environmental impact fee to the Revenue Cabinet; authorizes the Revenue Cabinet to establish administrative procedures for fee collection; provides for assessment of penalties for late payment; and provides up to $50,000 from the Fund for collection costs reimbursement.

Section 3.  Creates a new section of Subchapter 43 of KRS Chapter 224 to establish the Environmental Impact Fund; provides methodology for distribution of Fund; provides statutory purposes/uses of the Fund; and requires promulgation of administrative regulations relating to county reporting requirements.
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Section 4. Creates a new section of Subchapter 43 of KRS Chapter 224 to create the KY-CLEAN program and enumerates it duties; authorizes the Solid Waste Reduction and Management Plan Advisory Committee to monitor and advise the Natural Resources and Environmental Protection Cabinet relating to the KY-CLEAN program; and requires certain reporting to the Governor, General Assembly and the Legislative Research Commission.

Section 5.  Creates a new section of Subchapter 10 of KRS Chapter 224 to establish standards for review of solid waste management plans relating to litter control programs.

Section 6.  Creates a new section of Subchapter 10 of KRS Chapter 224 to establish the SWEAP program to provide funds to local governments to finance education programs for adults and students on solid waste issues; provides for methodology of funds distribution; and requires promulgation of administrative regulations.

Section 7.  Amends KRS 224.43-310 to reauthorize the Solid Waste Reduction and Management Plan Advisory Committee; adds two representatives of voluntary state-wide litter cleanup organizations and one representative of the Transportation Cabinet to its membership; directs the Committee to review new programs created by the Act; and requires local annual solid waste management reports to include information relating to KY-CLEAN and SWEAP programs and related expenditures.  

Section 8.  Creates new sections of KRS 438 to establish a civil fine of $100 for littering, and provides procedures for prepayment to the Circuit Court and transfer of same to the county in which the offense occurred for inclusion in its general fund.

Sections 9 and 10.  Amends KRS 433.753 and KRS 433.757 to add county solid waste coordinators as enforcement officers for criminal littering laws. 

FISCAL EXPLANATION:  

The actual fiscal impact of HB 183/HCS is indeterminable due to the lack of data on the number of beverage cups and containers sold in Kentucky and the inability to accurately estimate the revenues that may be generated and, subsequently, expenditures relating to the Act.  However, fiscal elements relating to the following sections are identified:

Section 2.  The amount of potential receipts to be generated by the environmental impact fee can not be determined since the number of beverage cups and containers distributed are unknown.  The provision specifies that of the amount collected, up to $50,000 is provided for reimbursement to the Revenue Cabinet for collection of the environmental impact fee.

Section 3.  HB 183/HCS provides that of the first $30 million collected, less the $50,000 collection costs noted above, $1 million shall be distributed to the Environmental Education Council for curriculum development and instruction, $2.5 million is to be made available to the Kentucky Infrastructure Authority to provide for the debt service of bonds to be issued for the purpose of providing interest-free loans to be used to permanently close abandoned and unused landfills; $2.5 million shall be used by the Natural Resources Cabinet for cleanup of illegal dumps; and the remaining balance be unconditionally divided among the 120 counties based on their percentage of Kentucky’s rural population (1/3rd), percentage of rural public roads (1/3rd), and percentage of total population (1/3rd) for purposes of roadside litter abatement.  

In the event environmental impact fees exceed $30 million, HB 183/HCS directs that $2.5 million be provided to implement the KY-CLEAN program created under Section 4 of this Act and that $2.5 million be provided to implement the SWEAP program created under Section 6 of this Act.

In the event environmental impact fees exceed $35 million, the monies shall be divided among the 120 counties on the same formula described above for the purposes of recycling programs, illegal dump cleanups, and any costs associated with universal collection and is contingent upon meeting state benchmarks:  a 85% participation rate by the end of the third year beginning July 1, 2002; and a 90% participation rate by the end of five years beginning July 1, 2002.   
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Section 4.  HB 183/HCS requires the Natural Resources Cabinet to establish the KY-CLEAN program which shall institute a toll-free hotline for the public to report littering offenses.  The fiscal impact associated with establishing and operating a toll-free hotline is estimated to be minor, less than $25,000 per year.
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