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AN ACT relating to youth wilderness programs.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 199 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 4 of this Act, unless the context otherwise requires:
(1)
"Cabinet" means the Cabinet for Families and Children;
(2)
"Field administrator" means a person who is responsible for:
(a)
The management of a base camp for a youth wilderness program;
(b)
The supervision of the staff of the program; and
(c)
The daily operation of the program;
(3)
"Field support staff" means a person responsible for the delivery of supplies to the field, mail delivery, communication between the base camp and groups on expeditions, and first aid support;

(4)
"Secretary" means the secretary for families and children;
(5)
"Youth wilderness program" means a nonresidential program that is designed to provide behavioral, substance abuse, or mental health services to minors and that:
(a)
Serves either adjudicated or nonadjudicated youth;
(b)
Charges a fee for services;
(c)
May provide host homes or other arrangements for overnight accommodations of youth;
(d)
May provide all of its services in the outdoors; and
(e)
Does not include recreational programs, such as Boy Scouts, Girl Scouts, 4-H, or other similar organizations; and
(6)
"Senior field staff" means a person responsible for the supervision and provision of services to youth.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 199 IS CREATED TO READ AS FOLLOWS:

(1)
No person, association, or organization shall conduct, operate, maintain, or advertise a youth wilderness program without obtaining a license as provided in this section.
(2)
The secretary shall promulgate administrative regulations in accordance with KRS Chapter 13A to create a youth wilderness program license. The administrative regulations shall include the criteria and process for obtaining, denying, revoking, and suspending a license. The criteria for the denial of a license may include conditions for denial if criminal records indicate convictions that may impact the safety and security of youth in a program.
(3)
A youth wilderness program shall not be refused a license or have its license revoked for failure to meet standards set by the secretary until after the expiration of a period not to exceed six (6) months from the date of the first official notice that the standards have not been met. If, however, the cabinet has probable cause to believe that an immediate threat to the public health, safety, or welfare exists, the cabinet may take emergency action under KRS 13B.125. All administrative hearings conducted under authority of Sections 1 to 4 of this Act shall be conducted in accordance with KRS Chapter 13B.
(4)
If, upon inspection or investigation, a youth wilderness program licensed under this section is found to have violated the administrative regulations, standards, or requirements of the cabinet, a statement of deficiency shall be issued to the program containing:
(a)
A statement of fact;

(b)
A statement of how an administrative regulation, standard, or requirement of the cabinet was violated; and

(c)
The time frame, negotiated with the program, within which a violation is to be corrected, except that a violation that poses an immediate threat to the health, safety, or welfare of youth in the program shall be corrected in no event later than five (5) working days from the date of the statement of deficiency.

(5)
A youth wilderness program shall have the right to appeal under KRS Chapter 13B any action adverse to its license as the result of a violation contained in a statement of deficiency within twenty (20) days of the issuance of the action. An appeal shall not act to stay the correction of a violation.
(6)
Upon a youth wilderness program's failure to take action to correct a violation of the administrative regulations, standards, or requirements of the cabinet contained in a statement of deficiency, or at any time when the operation of a youth wilderness program poses an immediate threat to the health, safety, or welfare of youth in the program, and the youth wilderness program continues to operate after the cabinet has taken emergency action to deny, suspend, or revoke its license, the cabinet or the cabinet's designee shall take at least one (1) of the following actions against the program:
(a)
Institute proceedings to obtain a court order compelling compliance with the administrative regulations, standards, and requirements of the cabinet;

(b)
Institute injunctive proceedings in Circuit Court to terminate the operation of the program; or

(c)
Suspend or revoke the license or impose other penalties.
(7)
Upon request of any person, the cabinet shall provide information regarding the denial, revocation, or suspension of a license or a violation of administrative regulations of a youth wilderness program. Identifying information regarding youth and their families shall remain confidential.
(8)
The cabinet shall provide, upon request, public information regarding the inspections of and the plans of correction for a youth wilderness program within the past year. All information distributed by the cabinet under this subsection shall include a statement indicating that the reports as provided under this subsection from the past five (5) years are available from a youth wilderness program upon the parent's, custodian's, guardian's, or other interested person's request.
(9)
All fees collected for issuance of license applications for a youth wilderness program shall be paid into the State Treasury and credited to a special fund for the purpose of administering the provisions of Sections 1 to 4 of this Act. The funds collected are hereby appropriated for the use of the cabinet. The balance of the special fund shall lapse to the general fund at the end of each biennium.
(10)
A youth wilderness program licensed under this section shall not use corporal physical discipline, including the use of spanking, shaking, or paddling, as a means of punishment, discipline, behavior modification, or for any other reason. For the purposes of this section, "corporal physical discipline" means the deliberate infliction of physical pain and does not include spontaneous physical contact that is intended to protect a youth from immediate danger.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 199 IS CREATED TO READ AS FOLLOWS:

(1)
A youth wilderness program shall have a field administrator who has primary responsibility for field activities including:
(a)
A visit in the field a minimum of two (2) times per week;
(b)
Preparation of a report of each visit;
(c)
Documentation of the physical and mental conditions of youth;
(d)
Documentation of interactions of youth and staff; and
(e)
Insurance of program compliance with administrative regulations.
(2)
A youth wilderness program group shall have a senior field staff person with it at all times.
(3)
A youth wilderness program shall have a field support staff person who shall be responsible for mail delivery, communications, and first aid support.
(4)
A youth wilderness program shall have a multidisciplinary team, accessible to participants that shall include:
(a)
A licensed physician or consulting licensed psychologist;
(b)
A qualified treatment professional;
(c)
A licensed school counselor, or
(d)
An educator certified in related curriculum.
(5)
A youth wilderness program may have an intern who is learning the program practices while completing educational requirements or a program volunteer who is under the supervision of a program staff person at all times.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 199 IS CREATED TO READ AS FOLLOWS:

(1)
The Cabinet for Families and Children shall promulgate administrative regulations in accordance with KRS Chapter 13A that contain:
(a)
Minimum age, education, experience, and training requirements for field administrators, field support staff, senior field staff, interns, and volunteers;
(b)
Requirements for an initial staff training and a field course training;
(c)
Staff-to-youth ratios and group size limits;
(d)
Health requirements for a field administrator, a field support staff person, a senior field staff person, an intern, and a volunteer;
(e)
Requirements for youth admission to a youth wilderness program, including minimum age, health, psychological evaluations, and academic evaluations;

(f)
Standards and requirements of a youth wilderness program content and operation, including water and nutritional requirements, health care standards, safety practices, environmental practices, emergency procedures, and the transportation of youth;

(g)
Requirements for maintaining a base camp that is monitored twenty-four (24) hours a day during program activities; and

(h)
A process for youth debriefing and parent and youth written evaluation of the youth wilderness program. Written evaluations shall be retained by the program for a period of two (2) years.
(3)
A field administrator, a field support staff person, a senior field staff person, an intern, a volunteer, and any youth wilderness program employee who has direct contact with a minor in a youth wilderness program:
(a)
Shall submit to a criminal record check in accordance with KRS 17.165;

(b)
Shall not have been convicted of a sex crime, a violent crime, or a crime of abuse, neglect, or exploitation of a child as defined in KRS 17.165; and

(c)
Shall be denied employment if he or she has been found by the Cabinet for Families and Children or a court to have abused or neglected a child and the right to appeal the substantiation was waived, not pursued in a timely manner, or the substantiation was upheld by an administrative or judicial body.
(4)
The initial staff training and the field course training shall include instruction in at least the following topics:
(a)
Counseling, teaching, and supervisory skills;
(b)
Water, food, and shelter procurement, preparation, and conservation;
(c)
Low-impact wilderness expedition and environmental conservation skills and procedures;
(d)
Youth management, including containment, control, safety, conflict resolution, and behavior management;
(e)
Instruction in safety procedures and safe equipment use, including fuel, fire, life protection, and related tools;
(f)
Instruction in emergency procedures, including medical, evacuation, weather, signaling, fire, runaway, and lost youth;
(g)
Sanitation procedures, including water, waste, and food;
(h)
CPR, standard first aid, and wilderness medicine;
(i)
Navigation skill, including map and compass use and contour and celestial navigation;
(j)
Local environmental precautions, including terrain, weather, insects, poisonous plants, response to adverse situations, and emergency evacuation;
(k)
Leadership and judgment;
(l)
Report writing, including development and maintenance of logs and journals; and
(m)
Relevant federal, state, and local regulations.
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