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MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local government waste management systems

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 2 mandates statewide garbage collection, recycling, and the clean-up of roadside litter and illegal dumps.  The all-encompassing measure has several aspects, but affects counties in two major waysSYMBOL 190 \f "Symbol"mandatory curbside or end-of-driveway garbage collection in each county and the establishment of redemption (recycling) centers in each county, or in tandem with other counties.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact on HB 2 on counties and cities is indeterminable, but it could be significant in two areas:  the establishment of mandatory garbage pick-up in all counties, and the requirement that counties operate  redemption centers.

Currently, state law requires counties to provide universal collection for all households or solid waste generators (businesses, industries and the like) within their jurisdictions. Universal collection simply means that all households have access to a disposal method, which may include door-to-door household collection, or direct haul to convenience centers or transfer facilities.  Mandatory collection would require households and other solid waste generators to participate in solid waste collection programs.  All 120 counties have universal collection, and of these, 25 have mandatory collection.  Some type of door-to-door collection is the primary system in about 110 of the counties.

HB 2 requires mandatory garbage collection in all counties, but would allow counties to meet the requirements of the universal collection if they have a solid waste pick-up program that meets or exceeds an 85 percent collection rate of household waste and the Natural Resources Cabinet approves the exemption.  The bill contains provisions for the cabinet to ultimately take over a county's solid waste program if the county fails to meet the 85 percent collection rate.  If that occurs, the state will not endorse projects under the intergovernmental review process.  According to the 1999 state Division of Waste Management survey of counties, about 35 percent of the counties would either meet or nearly meet the 85 percent collection threshold.  First- and second-class cities are responsible for their own collection under the bill; in other instances, counties may enter into agreements with cities for the creation of universal collection systems.  Counties also may contract with private entities.  The bill requires garbage collection even if a garbage bill is not paid.  It allows a garbage collection fee to be collected in advance by including it with the property tax bill.  Finally, the measure requires counties to amend their solid waste plans to specify how universal collection will be funded and enforced.

According to the Natural Resources and Environmental Protection Cabinet (NREPC), counties currently dictate the type of door-to-door systems by ordinance.  All counties require a hauler to provide, at a minimum, the number of households served, the monthly fees charged and procedures that include proper collection and disposal.  Counties typically utilize four types of door-to-door systems -- franchise (giving a company or individual the rights to a particular area); permit (requiring haulers to get a permit to haul); private hauler (allowing anyone to collect); or county owned and operated.  It is not clear how counties would go about setting up universal mandatory collection. Officials with county organizations have speculated that most counties are likely to contract out their garbage collection.  The Division of Waste Management figures show that franchises are the primary collection systems in 16 of the 25 counties with mandatory door-to-door collection services.  Should a county elect to operate its own universal collection system, that undertaking would require the usual start-up expenses, plus overhead and operating costs, including personnel, both operational and administrative.

This bill has a funding mechanism, something that one county association official said is important if garbage collection becomes mandatory.  The bill specifies that some funding in the "Kentuckians Against Trash Fund" would be earmarked for counties to operate "countywide, universal solid waste collections systems."   One association official has said a concern of counties would be how to make up any funding shortfall should counties have to subsidize contractors or franchise operators.  Another association official has said counties will have to be on guard to prevent garbage companies from "gouging" customers.  

Another problem may be enforcement, or requiring all citizens to comply.   Of the 25 counties with universal mandatory collection, 14 achieve the 85 percent collection standard, an analysis of Division of Waste Management  data shows.  Overall, those counties have an 81 percent collection rate compared to 70 percent in counties that do not have mandatory collection.  Collection rates in the mandatory counties range from a low of about 36 percent to a high of 100 percent.

In addition to requiring mandatory garbage collection, the legislation also puts counties in the position of being collection agents for garbage fees.  The bill requires garbage collection even if a bill is not paid; however, it allows the garbage pick-up fee to be collected in advance by including it with the property tax.  HB 2 requires sheriffs, property valuation administrators and other appropriate local officials to cooperate with a county in placing solid waste pick-up fees on property tax rolls.  The fee collection aspect, or pursuing delinquent fees may entail an added cost to county governments.  It may involve the use of county employees to collect fees, to contract for fee collections or to initiate litigation to collect fees.  One association official predicted it will be difficult for counties to force people, such as renters, to pay collection fees if they refuse to do so.
As for the other major aspect of the bill, in 1999, 106 counties had drop off centers for recyclables; 35 counties had one or more cities with door to door recycling, according to the Division of Waste Management.  Only four counties had no recycling opportunities whatsoever.  A total of 18 counties had recycling opportunities for only one or two categories of materials, while on the other end of the spectrum, 26 counties had recycling opportunities for up to a dozen categories of materials.  Kentucky has 187 recycling facilities, places where materials are accumulated, processed to some degree and transferred to markets.  A total of 50 of these are government-owned.

It is not known what it would cost for counties to open and operate redemption centers serving their residents.  The legislation requires counties to ensure that a redemption center is available for consumers to return empty containers and redeem the deposits.  Counties can approach the requirement in different ways -- operate their own centers, operate a redemption center at a Transportation Cabinet road maintenance garage, contract out, form a regional redemption center with another county or counties, or designate the NREPC to establish a center.  Redemption centers can receive a 2-cent handling fee for plastic, glass and steel containers.  They get to keep any proceeds from the sale of all recyclable material, including aluminum.  It also appears counties could receive unexpended moneys from the Kentuckians Against Trash Fund and Container Recycling Authority, set up to regulate and fund the overall container deposit program.  Even if counties were to provide for redemption centers using one of the other methods, such as contracting out, there probably would be costs that would differ from county to county.  The bill does not require door-to-door recycling, which, as noted earlier, is offered in some counties and cities.

In addition to the costs related to mandatory, universal garbage pick-up and setting up the redemption centers, the measure also may increase costs in other areas.  The measure requires counties to have a solid waste coordinator on staff to coordinate solid waste activities in the county or area.  Counties may share a solid waste coordinator subject to Natural Resources and Environmental Protection Cabinet approval.  A total of 111 counties already have a solid waste coordinator, but many of those currently are part-time.  Counties may use money from advance disposal fees to help fund solid waste coordinator position.  The bill requires counties to amend their solid waste management plans, at a cost usually associated with those types of actions.  Also, the bill has new collection reporting requirements.
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