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AN ACT relating to animal control surtax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 139 IS CREATED TO READ AS FOLLOWS:

(1)
As used with respect to the pet food surtax imposed by subsection (2) of this section, "dog and cat food" means any product manufactured and marketed for consumption by dogs or cats.

(2)
In addition to the sales tax imposed by KRS 139.200, a pet food surtax is hereby imposed upon all retailers at the rate of one percent (1%) of the gross receipts of any retailer derived from retail sales and sales at retail of dog and cat food after June 30, 2001.

(3)
The surtax imposed by this section shall be deposited in the animal care and control fund as provided in Section 8 of this Act.

Section 2.   KRS 139.020 is amended to read as follows:

Except as provided in subsection (3) of Section 1 of this Act, any and all amounts derived from the levy and collection of the taxes levied by this chapter shall be appropriated and used as follows:

(1)
Upon issuance and sale from time to time of bonds providing funds for purposes of paying the bonus to veterans as proposed by the General Assembly under KRS 40.005, and ratified by the electorate on November 3, 1959, there shall first be set aside out of each month's receipts the[such] proportionate part of the next maturing principal of, and interest on, all[ such] bonds as may then be outstanding as will provide for the payment of principal and interest when due.

(2)
Monthly receipts in excess of the amounts necessary to make[ such] provisions for the payment of the principal of and interest on all[ such] outstanding bonds shall[ to the extent of such excess] be credited to the general fund.

Section 3.   KRS 139.050 is amended to read as follows:

(1)
"Gross receipts" means the total amount of the sale, lease, or rental price[, as the case may be,] of "retail sales," or "sales at retail," valued in money, whether received in money or otherwise, without any deduction on account of any of the following:

(a)
The cost of the property sold. However, in accordance with administrative regulations as promulgated by[rules and administrative regulations as] the cabinet[ may prescribe], a deduction may be taken if the retailer has purchased property for some purpose other than resale, has reimbursed his vendor for tax which the vendor is required to pay to the state, or has paid the use tax with respect to the property, and has resold the property prior to making any use of the property other than retention, demonstration, or display while holding it for sale in the regular course of business. If a deduction is taken by the retailer, no refund or credit will be allowed to his vendor with respect to the sale of the property;

(b)
The cost of the materials used, labor or service cost, interest paid, losses, or any other expense;

(c)
The cost of transportation of the property prior to its sale to the purchaser; or

(d)
Any charge for bundled transactions, where goods and services are sold as a single package for one (1) price.

(2)
The total amount of the sale or lease or rental price includes all of the following:

(a)
Any services that are a part of the sale;

(b)
All receipts, cash, credits, and property of any kind;

(c)
Any amount for which credit is allowed by the seller to the purchaser, other than credit for property traded when the property so traded is of like kind and character to the property purchased and the property traded is held for resale.

(3)
"Gross receipts" do not include any of the following:

(a)
Cash discounts allowed and taken on sales (provided that premium or trading stamps shall not be considered as cash discounts);

(b)
Sale price of property returned by customers when the full sale price is refunded either in cash or credit.[; but] This exclusion shall not apply in any instance when the customer, in order to obtain the refund, is required to purchase other property at a price greater than the amount charged for the property that is returned;

(c)
The price received for labor or services used in installing or applying the property sold;

(d)
The amount of any tax (not including, however, any manufacturer's excise or import duty) imposed by the United States upon or with respect to retail sales, whether imposed upon the retailer or the consumer;

(e)
Sales of gasoline and special fuels subjected to tax under KRS Chapter 138;

(f)
The sales price of any motor vehicle as defined by KRS 138.450 which is registered for use on the public highways and upon which any applicable tax levied under KRS 138.460 has been paid; or, the sales price of vehicles defined under KRS 189.010(12) and 189.010(17);

(g)
Sales of distilled spirits, wine, and malt beverages not consumed on the premises licensed for their sale under the provisions of KRS Chapter 243;

(h)
Amounts received for communications services utilized in providing a prepaid calling arrangement as defined in KRS 139.160.

(4)
For purposes of the sales tax and the pet food surtax, if the retailer establishes to the satisfaction of the cabinet that these taxes have[the sales tax has] been added to the total amount of the sale price and has not been absorbed by the retailer, the total amount of the sale price shall be deemed to be the amount received exclusive of the tax imposed.

Section 4.   KRS 139.220 is amended to read as follows:

It is unlawful for any retailer to advertise or hold out or state to the public or to any customer, directly or indirectly, that the tax levied by KRS 139.200 and Section 1 of this Act or any part[ thereof] will be assumed or absorbed by the retailer or[ that it] will not be added to the selling price of the property sold or that if added it or any part added[thereof] will be refunded.

Section 5.   KRS 139.230 is amended to read as follows:

The cabinet is authorized to prepare suitable brackets of prices for the collection of the taxes imposed by this chapter in order to eliminate fractions of one cent ($0.01),[ and] so that the aggregate collections of taxes by a retailer, so far as may be practicable, shall be equal to:

(1)
Six percent (6%) of gross receipts or sales price of retail sales of other than dog and cat food; or
(2)
Seven percent (7%) of gross receipts or sales price of retail sales of dog and cat food[, as the case may be].

Section 6.   KRS 139.560 is amended to read as follows:

(1)
(a)
For the purposes of the sales tax, the return shall show the gross receipts of the seller during the preceding reporting period.

(b)
For the purposes of the pet food surtax, the return shall also show the gross receipts of the seller attributable sales of dog and cat food during the preceding reporting period.

(c)
For purposes of the use tax, in case of a return filed by a retailer, the return shall show the total sales price of the property sold by him, the storage, use or consumption of which property became subject to the use tax during the preceding reporting period.

(2)
In case of a return filed by a purchaser, the return shall show the total sales price of the property purchased by him, the storage, use or consumption of which became subject to the use tax during the preceding reporting period.

(3)
The return shall also show the amount of the taxes for the period covered by the return and[ such] other information as the cabinet deems necessary for the proper administration of this chapter.

Section 7.   KRS 139.570 is amended to read as follows:

To reimburse the taxpayer[himself] for the cost of collecting and remitting the sales and use tax, the taxpayer shall deduct on each return one and three-quarters percent (1.75%) of the first one thousand dollars ($1,000) of tax due and one percent (1%) of the tax due in excess of one thousand dollars ($1,000), provided the amount due is not delinquent at the time of payment.

Section 8.   KRS 258.119 is amended to read as follows:

(1)
The "Animal Control and Care Fund" is hereby created as a special fund in the State Treasury. Moneys received from the pet food surtax levied under Section 1 of this Act shall be deposited in the fund and the fund may also receive gifts, grants from public and private sources, state appropriations, and federal funds. Any unalloted or unencumbered balances in this fund shall be invested as provided for in KRS 42.500(9). Income earned from the investments shall be credited to the fund. Any fund balance at the close of the fiscal year shall not lapse but shall be carried forward to the next fiscal year, and moneys in this fund shall be continuously appropriated only for the purposes specified in this section.

(2)
(a)
Fifty percent (50%) of the moneys from the fund shall be allocated annually for distribution to eligible counties. The distribution to each eligible county shall be in proportion to each eligible county's population in relation to the total population of all eligible counties. To be eligible for an annual allotment, a county shall have an established animal control and care program meeting the requirements provided in subsection (3) of this section, or an approved plan to establish an animal control and care program as provided in subsection (4) of this section.

(b)
Fifty percent (50%) of the moneys from the fund shall be used by the Animal Control Advisory Board for board expenses, for the creation and support of statewide programs related to animal control and care, and for training dog wardens and animal control officers. "Statewide programs" includes, but is not limited to, the reimbursement of costs for preexposure rabies vaccinations for all animal control and care workers. When determining the distribution of the moneys relating to training, the need of the applicant shall be one (1) of the criteria considered by the board. Based on recommendations of the Animal Control Advisory Board, any moneys not expended under this paragraph[subsection] may be distributed annually as grants to eligible counties as provided in paragraph (a) of this subsection[with an established animal control and care program meeting the requirements of subsection (3) of this section or approved plan to establish an animal control and care program under subsection (4) of this section].

(3)
As used in this section, "animal control and care program" means a program in which the county:

(a)
Employs a dog warden or an animal control officer as required by KRS 258.195, who is a high school graduate and has completed the training requirements set forth by the Animal Control Advisory Board; and

(b)
Maintains a dog pound or animal shelter, or contracts with an adjoining county, to provide services that:

1.
Segregate male and female animals in runs and holding areas;

2.
Provide separate runs or holding areas for ill or injured animals;

3.
Provide quarantine for dogs and cats presented to the shelter when quarantine by the owner is not feasible or desirable, the cost of quarantine to be borne by the animal owner at the shelter's regular housing costs and fees. Quarantined dogs and cats shall be held in isolation for observation of symptoms of rabies for a period of ten (10) days from the date the dog or cat bit or scratched a person. If the dog or cat dies or is euthanized while in quarantine, it shall be submitted to the local health department for testing for the presence of the rabies virus. The cost of the testing shall be borne by the animal owner or the local health department may bear the cost at its discretion;

4.
Provide holding areas with protection from the weather, including heated quarters during cold weather;

5.
Provide runs and cages built of materials which can be readily cleaned and disinfected, including floors made of an impervious material or a minimum of three (3) inches of gravel;

6.
Provide access to the public for no less than twenty-four (24) hours in one (1) week, with the hours that the facility is open to the public posted in a visible location;

7.
Employ euthanasia methods recommended by the American Veterinary Medical Association; and

8.
Provide other minimum standards as developed by the Animal Control Advisory Board and approved by the commissioner.

(4)
To be eligible for moneys distributed under subsection (2)(a) of this section, counties shall submit documentation to the Animal Control Advisory Board, on a from prescribed by the Department of Agriculture, of an established animal control and care program or an approved plan to establish an animal control or care program. Counties submitting plans proposing to establish an animal control and care program for approval by the Animal Control Advisory Board shall comply with the requirements of:

(a)
Paragraph (a) of subsection (3) of this section within twelve (12) months of the date the documentation is submitted; and

(b)
Paragraph (b) of subsection (3) of this section within twenty-four (24) months of the date the documentation is submitted.

(5)
To be eligible for any moneys distributed as grants to counties under subsection (2)(a) of this section, counties shall submit an application to the commissioner, on a form prescribed by the Department of Agriculture, by July 15, 2002, and each July 15 thereafter[ of each year]. Moneys shall be used for construction, equipment, educational supplies, and other uses or programs approved by the advisory board, but shall not be used to increase wages of dog wardens or other personnel. Counties receiving money from the Department of Agriculture shall comply with the terms of the plan or program. If the terms of the plan or program are not complied with, the county shall refund the money to the Department of Agriculture.

(6)
The commissioner shall promulgate administrative regulations that relate to the animal control and care fund provisions of this section.
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