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AN ACT relating to private investigators.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 9 of this Act:

(1)
"Company" means a firm, association, sole proprietorship, partnership, corporation, nonprofit organization, institution, or similar enterprise;

(2)
"Division" means the Division of Consumer Protection of the Attorney General's Office;

(3)
"Private investigator" means a person engaged in the practice of private investigating;

(4)
"The practice of private investigating" means the act of an individual or company engaged in the business of or accepting employment to obtain or furnish information about:

(a)
Crime or wrongs done or threatened against the United States or any state or territory of the United States;

(b)
The identity, habits, conduct, business, occupation, honesty, integrity, credibility, knowledge, trustworthiness, efficiency, loyalty, activity, movement, whereabouts, affiliations, associations, transactions, acts, reputations, or character of any person;

(c)
The location, disposition, or recovery of lost or stolen property; or

(d)
The cause or responsibility for fires, libels, losses, accidents, damages, or injuries to persons or property
SECTION 2.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

(1)
No person shall engage in the practice of private investigating if he or she does not meet the requirements of Section 3 of this Act.
(2)
No person shall engage in the practice of private investigating if he or she violates any provision of Section 4 of this Act.
(3)
No person shall hire another to engage in private investigating if the person to be hired does not meet the requirements of Section 3 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

(1)
A person who engages in private investigating shall:
(a)
Be at least twenty-one (21) years old;
(b)
Not have been convicted of a felony within the past ten (10) years or a crime that would have been a felony if committed in Kentucky. An Alford plea or a plea of no contest shall be considered a conviction;
(c)
Not be the subject of a current criminal investigation; and
(d)
Be registered with the Division of Consumer Protection in the Attorney General's office and have paid any fees assessed.
(2)
A registrant shall undergo a state criminal background check with the Kentucky State Police. The State Police shall submit fingerprints of any applicant to the Federal Bureau of Investigation for a national criminal history background check. The cost of the state and criminal background check shall be borne by the registrant.
(3)
The division shall issue annually a wallet-sized laminated identification card to each registrant who satisfies the requirements established in this section.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

A private investigator shall not:

(1)
Use an alias or assumed name when engaged in the practice of private investigating;

(2)
Reveal information obtained from a client during an investigation unless authorized in writing by the client to do so or upon the direction of a court of competent jurisdiction;

(3)
Knowingly misrepresent his or her ability to perform the investigation required by a potential client in order to obtain employment; or

(4)
Threaten others to obtain information.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

The Attorney General's Office shall promulgate administrative regulations establishing a process by which persons who are engaged or wish to engage in the practice of private investigating may register with the office on an annual basis. The administrative regulations shall also address:
(1)
The fees to be paid, not to exceed the office's cost of administering the registration program and the ensuing background checks; and

(2)
A process by which the Attorney General shall suspend the registration of a private investigator upon proof from a court of competent jurisdiction that the private investigator no longer meets the eligibility requirements established in Section 3 of this Act or has violated Section 4 of this Act.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

Any person who hires another who is not registered with the division to engage in the practice of private investigating or who directs a private investigator in his or her hire to commit any activity prohibited in Section 4 of this Act, or who knows or should have known that the private investigator he or she has hired has violated the provisions of Section 4 of this Act, shall be jointly and severally liable with the investigator or purported investigator for any monetary or property loss or damages the person who is the subject of the investigation incurs due to the investigator's actions.
SECTION 7.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who suffers any ascertainable loss of money or property, real or personal or, suffers any damages compensable at law or in equity, as a result of an act or practice declared unlawful by Section 2 of this Act, may bring an action under the Rules of Civil Procedure in the Circuit Court where the injured party resides or where the transaction in question occurred. The court may, in its discretion, award actual damages and may provide any equitable relief that it deems necessary or proper. Nothing in this subsection shall be construed to limit a person's right to seek punitive damages where appropriate, nor shall any damages awarded to the injured party under Sections 1 to 9 of this Act be offset by any remedies or penalties awarded to the Attorney General.
(2)
Upon commencement of any action brought under subsection (1) of this section, the clerk of the court shall mail a copy of the complaint or other initial pleading to the Attorney General and, upon entry of any judgment or decree in the action, shall mail a copy of that judgment or decree to the Attorney General.

(3)
In any action brought by a person under this section, the court may award, to the prevailing party, in addition to the relief provided in this section, reasonable attorney's fees and costs.

(4)
Any person bringing an action under this section must bring that action within one (1) year after any action of the Attorney General has been terminated or within two (2) years after the violation of Section 2 of this Act, whichever is later.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

(1)
A violation of any provision of Section 2 of this Act shall be deemed an unfair, false, misleading, or deceptive act or practice in the conduct of trade or commerce in violation of KRS 367.170.

(2)
All of the remedies, powers, and duties delegated to the Attorney General by KRS 367.190 to 367.300, and the penalties provided in KRS 367.990, pertaining to acts and practices declared unlawful by KRS 367.170, shall be applied to acts and practices declared unlawful by Section 2 of this Act

(3)
Nothing in KRS 367.380 to 367.389 shall be construed to restrict the exercise of powers or the performance of the duties of the Attorney General, which he or she is authorized to exercise or perform by law.

(4)
The Attorney General may promulgate administrative regulations that he or she deems necessary for the proper administration of Sections 1 to 9 of this Act, including regulations establishing a registration process and the subsequent criminal records check required of registrants.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

Nothing in Sections 1 to 9 of this Act shall preclude the injured party from taking action before the Attorney General utilizes the remedies available to the Attorney General under Sections 1 to 9 of this Act. The actions of the injured party and the Attorney General may occur simultaneously and independently of each other.
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