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MEASURE'S PURPOSE:  HB 237/SCS revises the Commonwealth’s policies and priorities for solid waste management practices and programs, and creates financial incentives for counties and waste management districts to meet or exceed an 85% rate of citizen participation in each county for collection of municipal solid waste to be eligible for the incentives.

HB 237/SCS revises the enforcement and adjudication procedures related to littering offenses.

PROVISION/MECHANICS:  

Section 1.  Amends KRS 224.43-010 to revise the State’s policies and funding assistance priority for solid waste management practices; places as the top priority education, collection of municipal solid waste, eradication of illegal dumps, and abatement of litter on state and county right-of-ways; and declares the state's purpose to assist counties and waste management districts with financial incentives to meet or exceed an 85% rate of citizen participation in the collection of municipal solid waste for proper management.

Section 2.  Amends KRS 224.43-310 to direct priority in grants and loans be given to counties and waste management districts that achieve state municipal solid waste goals; and require detailed documentation by a local governing body in its annual solid waste management report to the state relating to public information, number of households served and related costs, and progress made toward cleaning up illegal dumps.

Section 3.  Amends KRS 224.43-345 to require a local governing body to document in its annual solid waste management report to the state to include an inventory of the methods of pubic or private solid waste collection 
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systems and its cost to the households, the percentage of households using each method, the cost of the governing body for providing the system, and the percentage of the cost that is recovered through service fees.

Section 4.  Creates a new section of Subchapter 43 of KRS Chapter 224 to require solid waste management plans to be amended by July 1, 2002, to set out a strategy for the county to achieve, at the minimum, an 85% rate of participation of households in a municipal solid waste collection system available in a county or waste management district; allows a county or waste management district to revise the plan completely and not need to revise it for five years thereafter; requires an initial determination to be made by January 1, 2002, of the rate of participation of households in a county or waste management district in a municipal solid waste collection system; declares that the rate of participation is one factor in determining if a county or waste management district qualifies for benefits set out in Section 5 of the Act; and requires the NREPC to submit summaries of the annual reports to the LRC on a yearly basis.

Section 5.  Creates a new section of Subchapter 43 of KRS Chapter 224 to direct the NREPC to establish a program to assist counties and waste management districts in measuring success in achieving state and county solid waste management goals; establishes criteria to measure success including progress of a county toward achieving, at a minimum, 85% participation of households in a municipal solid waste collection system; implementation and effectiveness of anti-litter campaigns; progress toward eliminating illegal open dumps, implementation and effectiveness of litter cleanup programs; and an accounting of county or waste management district resources committed to solid waste management plan implementation; directs the NREPC to rate a county as no progress, good progress, or outstanding progress; provides benefits to counties and waste management districts that achieve good or outstanding progress; and requires the Kentucky Industrial Development Finance Authority or the Kentucky Rural Economic Development Authority to give priority ranking and expedited consideration for programs administered by each respective authority.

Section 6.  Creates a new section of Subchapter 43 of KRS Chapter 224 to establish the County Open Dumps Cleanup fund to be administered by the NREPC to assist counties, waste management districts, and cities with the responsibility within its jurisdiction for implementation of the area's solid waste management plan to clean up open dumps; requires counties and waste management districts to amend their solid waste management plans by July 1, 2002, to revise their schedule of illegal open dump cleanups; sets out criteria for counties and waste management districts to prioritize dump cleanups; requires the NREPC to establish an application process for counties, waste management districts, and cities with the responsibility within its jurisdiction for implementation of the area's solid waste management plan to apply for grants from the County Open Dumps Cleanup fund; provides criteria for the NREPC to award grants; and directs the NREPC to allocate all money in the fund by June 30, 2007.

Section 7.  Creates a new section of Subchapter 10 of KRS Chapter 224 to provide findings, determinations, and declarations of the General Assembly that KY-CLEAN shall be created.

Section 8.  Creates a new section of Subchapter 10 of KRS Chapter 224 to provide definitions of KY-CLEAN, the Kentucky Commonwealth Litter Education Action Network.

Section 9.  Creates a new section of Subchapter 10 of KRS Chapter 224 to create a KY-Clean Board and attach it to the NREPC; specify the makeup of the membership, including 22 members and 4 advisors; assigns responsibilities to the board for overseeing funds of the KY-CLEAN Fund and KY-CLEAN program activities; requires the Board to meet at least quarterly and that members receive reimbursement for expenses incurred; and requires that an executive director be hired by the board to be employed by the NREPC.

Section 10.  Creates a new section of Subchapter 10 of KRS Chapter 224 to provide that the board shall direct that KY-CLEAN accomplish 22 specific program activities and objectives, including the creation of a strategic plan to reduce littering, the establishment and maintenance of a 24-hour litter prevention hotline, the assurance of availability of training, technical assistance, and consultation to local service providers; establishes a mechanism to coordinate the distribution of funds, the coordination of statewide and local efforts relating to education and media programs, the promulgation of regulations, and the semiannual reporting to the Governor and the LRC.
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Section 11.  Creates a new section of Subchapter 10 of KRS Chapter 224 to provide for the responsibilities of the KY-CLEAN staff and program office to include review of solid waste management plans as they relate to: litter control and the uses of 10 listed resources that may be used for litter control and abatement, and for litter education programs; provides for approval of litter control plans, and assistance by KY-CLEAN to counties regarding their plans and plan resources; provides for counties to create local "litter control and abatement advisory and coordination councils" to assist with coordination of programs provided by public and private entities; and provides that each county will report amount of litter collected in tons each year.

Section 12.  Creates a new section of Subchapter 10 of KRS Chapter 224 to establish the KY-CLEAN Fund and provide that a source moneys for the fund will come from a check-off on tax returns ($2, $5, $10) for the KY-CLEAN program; and provides that the Fund may also receive state appropriations, gifts, and Federal Funds.

Section 13.  Amends KRS 30A.190 to require that fines and costs collected for violations of KRS 433.753, 433.757, 433.875, 512.070, 224.40-305, 224.10-110(1), and 224.40-100 shall be divided between the enforcing agency and the county, urban-county, or city where the violation occurred.

Sections 14, 15, and 16.  Amends KRS 433.753, 433.757, and 433.875 relating to litter violations.

Section 17.  Amends KRS 512.070 relating to criminal littering.

Section 18.  Amends KRS 431.100 to make a conforming change with Section 13.

Section 19.  Amends KRS 224.99-010 to make a conforming change.

Section 20.  Amends 224.40-100 to declare that names found on solid waste at an illegal dump is prima facia proof of ownership of the waste and responsibility for placing the waste at the site, and allows a property owner who voluntarily reports an illegal open dump on the property and who denies access to dumpers to be shielded from civil or administrative actions by the NREPC.

Section 21.  Creates a new section of KRS Chapter 109 to establish a procedure for a county or waste management district to start a municipal solid waste collection service that will displace a private company.

Section 22. A noncodified section that directs the NREPC to estimate the cost of implementing the Act and prepare a budget request for the next biennial budget cycle.

Section 23.  Amends 2000 Kentucky Acts Chapter 549, the State/Executive Branch Budget Bill to transfer $4,000,000 from the Highway Construction Contingency Account to the KY-CLEAN Fund for the limited purposes of maintaining roadway right-of-ways free of litter and solid waste.

Section 24.  Amends 2000 Kentucky Acts Chapter 549, the State/Executive Branch Budget Bill to appropriate $5,000,000 for debt service for bonds issued to finance the County Open Dumps Cleanup Project to be administered by the NREPC.

Section 25.  Amends 2000 Kentucky Acts Chapter 549, the State/Executive Branch Budget Bill to authorize the NREPC to expend $5,000,000 transferred from the Judgements budget unit to be used for debt service for $26,000,000 new bond authorization to finance the County Open Dumps Cleanup Project.

Section 26.  Amends 2000 Kentucky Acts Chapter 549, the State/Executive Branch Budget Bill to conform to Sections 24 and 25 relating to the bonding authority.

Section 27.  Declares that Sections 23 to 26 prevail over any conflicting provisions of 2000 Kentucky Acts Chapter 525 (House Joint Resolution 83), the 2000-2002 State/Executive Budget Memorandum.
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FISCAL EXPLANATION:  HB 237/SCS has no fiscal impact in the current FB 2000-2002 since the substantive provisions of the Act take effect after June 30, 2002.  There may be an indeterminable fiscal impact in FB 2002-2004 and future biennia.  The following fiscal elements are identified.

Section 4.  Current law provides that each county annually submit a solid waste management plan to the state, and there is an existing state program in the Division of Waste Management, Department for Environmental Protection, for review of same.  It is unknown how many county, city, or solid waste management districts may elect to be revise their solid waste management plans each year or once for the 5 year period.  

The NREPC has personnel in the Division for Waste Management, Department for Environmental Protection, that can be tasked to this duty, and other Cabinet personnel may be necessary to supplement the initial effort to approve all amended plans.  Any state fiscal impact associated with this duty is estimated to be time-limited and minor.  

Sections 5 and 6.  The duty to create a new, on-going program to assist counties and waste management districts in measuring their success rates and to award benefits based on these measurements may require additional staff requirements for the NREPC.  No estimate is made regarding the number of staff that may be required, or the costs associated thereto.

Section 9.  A new KY-CLEAN Board is created emcompassing 22 members and 4 advisors and is attached to NREPC.  This Board is required to carry out 22 specific program activities.  Based upon the costs relating to travel and per diem expenses for other boards, it is estimated that for each person who is reimbursed, the costs would be approximately $100 to $150 per meeting, times a minimum of 4 meetings or approximately $8,800 to $13,200 for these costs.  The Board can hire an executive director who shall be employed by the NREPC.  The costs of the new director, plus office furniture, computers, and a minimum 4 person staff can range from $200,000 to $300,000, contingent upon the pay grade of the employees and the quality of the equipment and furniture.  The installation and annual maintenance of a toll-free hotline, to include one staff, is estimated to be approximately $25,000.  It is unknown the extent of costs associated with the duty to provide training, technical assistance, and consultation to the service providers, but this cost could be significant.

Section 13.  Fines collected from violations from KRS 224 are currently statutorily dedicated to the Kentucky Heritage Land Conservation Fund.  The provisions of the Act would redirect the use of these collections.  It is unclear what impact, if any, may occur since fines collected from KRS 224.40-305, 224.10-110(1) and 224.40-100 are required to be divided between the enforcing agency and the local government where the violation occurred.  

Section 23.  The provisions of this Section direct that Road Fund support totaling $4 million in FY 2001-2002 be transferred from the Highway Construction Contingency Account to the KY-CLEAN Fund. This Section has no fiscal impact as it reallocates existing appropriations for highway construction contingency costs to provide for maintaining roadway right-of-ways free of litter. To the extent highway construction projects may be delayed due to insufficient contingency funds, a fiscal impact may be incurred.

Sections 24-25.  The provisions of these Sections direct that General Fund support totaling $5 million in FY 2001-2002 be transferred from appropriations for the Miscellaneous Appropriations – Judgments budget unit to the Natural Resources and Environmental Protection Cabinet, Environmental Protection budget unit, for the purpose of providing the debt service requirements for bonds totaling $26 million.  These bonds are authorized to be issued for the purpose of financing the County Open Dumps Cleanup Project; however, the bonds may not be issued prior to January 1, 2002. This Section has no fiscal impact during the current biennium as it reallocates existing appropriations for the Judgments budget unit to the Environmental Protection budget unit for the purposes previously stated. However, additional funding support will be necessary to support the recurring debt service payments for the balance of the bond period.  (The debt service level assumes a 10-year bond issuance.)
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