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SUBJECT/TITLE
Universal garbage collection and dump clean-up
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Representative Larry Clark

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local government solid waste management systems

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 237/SCS deals with the collection of municipal solid waste, eradication of illegal dumps and abatement of litter, as well as education regarding proper disposal of waste.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 237/SCS is indeterminable, but could be significant because of the impact on solid waste collection, the eradication of illegal dumps and abatement of litter.  While the bill may require counties to achieve certain goals, it also has funding in place to reward counties for reaching those thresholds.  The funding structure under the SCS amends the state budget to transfer $4 million from a highway contingency fund to a "KY-CLEAN" fund for roadway litter clean-up, and $5 million for debt service for a $26 million bond authorization to finance a "County Open Dumps Clean-Up Fund."

Sections 2 and 3 of the bill require some additional information to be included in county solid waste annual reports and solid waste management plans.  Gathering and compiling this new information may carry some cost in staff time.  Other sections of the bill also appear to increase county or waste management district information gathering and reporting requirements.

Sections 4 and 5:  The bill requires county solid waste management plans to be amended (or completely revised) by July 1, 2002 to set out a strategy for a county to achieve, at a minimum, an 85 percent rate of participation of households in a municipal solid waste collection system.  According to Natural Resources and Environmental Protection Cabinet (NREPC) data, 42 counties in the state currently have an 85 percent of greater solid waste collection rate.  Another 21 counties fall into the 75-84 percent range.  The 24 counties that have had universal mandatory garbage collection for some time have an average 81 percent collection rate compared to 71 percent in counties that do not have universal mandatory collection.

The participation rate will be a factor in determining if counties qualify for certain benefits.  Under the bill, NREPC will set up a program to assist counties in achieving solid waste management goals.  Criteria for measuring progress in achieving those goals will include: attaining and surpassing the 85 percent collection threshold; implementation of anti-litter campaigns; enforcement of illegal dumping and litter laws; progress toward eliminating illegal dumps; and an accounting of local resources committed to solid waste plan implementation.  Under this system, the cabinet would assign counties ratings of "no progress," "good progress" and "outstanding progress."  Counties achieving the higher ratings would receive favorable endorsements for various types of state funding such as the Waste Tire Trust Fund or the Kentucky Infrastructure Authority.

It is not known what it will cost counties to achieve the "good" or "outstanding" progress levels.  But counties that do not reach those thresholds apparently stand to lose the ability to gain accessSYMBOL 190 \f "Symbol"either through priority assistance or expedited reviewSYMBOL 190 \f "Symbol"to various state assistance programs such as KIA.  Conceivably, counties with low collection rates, a number of illegal dumps, or slow progress in litter clean-up would stand to lose out on those fund endorsements.  But a key, too, will be in how the cabinet establishes criteria and how assorted components would be weighted.

As a part of the criteria, the bill also places emphasis on the appointment of a county solid waste coordinator.  A total of 111 counties have solid waste coordinators.  Hiring one would present an unknown cost for those counties that do not have one, and possibly an additional cost for counties with a part-time coordinator.  (According to the Office of Staff Economist, the bill puts a greater value on counties that make solid waste coordinator a full time position.  Counties with residents who generally earn higher incomes would tend to have more resources available.  They would, therefore, appear to be more likely to be able to employ a solid waste management coordinator than counties with residents who generally earn less.  Further, an analysis of counties’ average income per resident and the number of dumps in each county shows that counties with higher average incomes have fewer dumps on average than counties with lower incomes.  This suggests that basing funding, in part at least, on the presence of a coordinator may tend to coincide with the priority ranking given counties with fewer dumps rather than to counties where dumps may be a larger problem.)  Nevertheless, it should be emphasized that the presence of a solid waste management coordinator is one of several factors that would be used to determine funding.  It is not clear how much weight would be placed on this one factor.
Section 6 of the bill creates procedures for counties to apply for moneys in a "County Open Dumps Clean-up Fund" maintained as a separate account in the State Treasury.  Under the bill, counties will amend their solid waste plans by July 1, 2002 to schedule illegal open dump clean-ups.  Counties will be required to prioritize their dumps based on certain factors.  This procedure may require some work by local governments at an unknown cost.  Further, the cabinet is to establish an application process for counties or cities to apply for grants.  The cabinet will consider any priority ranking under Section 5 and disburse funds equitably.  It is not known how much money local governments could receive from the fund.  Presumably, a county could receive these moneys, clean up some dumps, and thus improve its overall rating somewhat under the criteria described in Section 5.  It also is unclear if counties would receive funds in direct proportion to the number of identified dumps.  (According to a NREPC summary of county reports, 28 counties have no open dumps, while one county has 163, followed by 111, 87, and 80 respectively in three other counties.

Sections 7-12 of the bill provide for creation of an entity called "KY-CLEAN" to coordinate anti-litter efforts through various state and local strategies.  Under the legislation, the KY-CLEAN board, in cooperation with a county or solid waste district, may establish a litter control and prevention advisory and coordination board in each county (or groups of counties) "to assist in planning, overseeing, and coordinating the implementation of local programs related to litter control and prevention."

KY-CLEAN will review and comment on the litter control and abatement aspects of counties' solid waste management plans.  This review could require some administrative work on the part of counties or county solid waste coordinators.  There could be some costs associated with bringing the plans up to par.  In addition, counties or solid waste districts are to report annually to the KY-CLEAN board.  The bill mentions "incentives" to encourage requests for  the establishment of multicounty advisory and coordination councils.  It is uncertain what specific amounts of funding would be available for local governments to undertake anti-litter efforts, although anti-litter programs would be in line for grants.  Funding for the KY-CLEAN will come from a state income tax check-off system, plus the $4 million from the highway contingency account.

Sections 13-20 deal with violations of littering and open dump laws.  Section 13 provides that fines and costs collected for violation of litter laws and illegal open dump prohibitions be divided between the enforcing agency and the county, urban-county or city where the violation occurs.  This should result in an unknown amount of moneys going directly to local governments instead of the State Treasury.

Section 21 establishes a procedure for a county or waste management district to start a municipal solid waste collection service that would displace a private company.  Should a county elect to operate its own universal collection system, that undertaking would require the usual capital investment (buildings, equipment, trucks, etc.) and start-up expenses, including potential additional employees.
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