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AN ACT relating to the Kentucky Rules of Evidence.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF THE KENTUCKY RULES OF EVIDENCE IS CREATED TO READ AS FOLLOWS AND TO BE NUMBERED AS KRE 413:

(a)
In a criminal case in which the defendant is accused of an offense of sexual assault, evidence of the defendant's commission of another offense or offenses of sexual assault in this or another jurisdiction is admissible, and may be considered for its bearing on any matter to which it is relevant.

(b)
In a case in which the prosecution intends to offer evidence under this rule, the attorney for the prosecution shall disclose the evidence to the defendant, including statements of witnesses or a summary of the substance of any testimony that is expected to be offered, at least fifteen (15) days before the scheduled date of trial or at such later time as the court may allow for good cause.

(c)
This rule shall not be construed to limit the admission or consideration of evidence under any other rule.

(d)
For purposes of this rule and Section 3 of this Act, "offense of sexual assault" means a crime under this or another jurisdiction that involved:

(1)
Any conduct proscribed by KRS 510.040, 510.050, 510.060, 510.070, 510.080, 510.090, 510.110, or 530.020, regardless of where that conduct occurred;

(2)
Any conduct proscribed by Chapter 109A of title 18, United States Code, regardless of where that conduct occurred;

(3)
Contact, without consent, between any part of the defendant's body or an object and the genitals or anus of another person;

(4)
Contact, without consent, between the genitals or anus of the defendant and any part of another person's body;

(5)
Deriving sexual pleasure or gratification from the infliction of death, bodily injury, or physical pain on another person; or

(6)
An attempt or conspiracy to engage in conduct described in this subsection.

SECTION 2.   A NEW SECTION OF THE KENTUCKY RULES OF EVIDENCE IS CREATED TO READ AS FOLLOWS AND TO BE NUMBERED AS KRE 414:

(a)
In a criminal case in which the defendant is accused of an offense of child molestation, evidence of the defendant's commission of another offense or offenses of child molestation is admissible, and may be considered for its bearing on any matter to which it is relevant.

(b)
In a case in which the prosecution intends to offer evidence under this rule, the attorney for the prosecution shall disclose the evidence to the defendant, including statements of witnesses or a summary of the substance of any testimony that is expected to be offered, at least fifteen (15) days before the scheduled date of trial or at such later time as the court may allow for good cause.

(c)
This rule shall not be construed to limit the admission or consideration of evidence under any other rule.

(d)
For purposes of this rule and Section 3 of this Act, "child" means a person below the age of fourteen (14), and "offense of child molestation" means a crime under this or another jurisdiction that involved any of the following, regardless of where the conduct occurred:

(1)
Any conduct proscribed by:

(A)
KRS 510.110, 510.120, 510.130, or 510.140, where the victim was a child;
(B)
KRS 530.020;
(C)
KRS 530.064 involving illegal sexual activity;
(D)
KRS 531.040 or KRS 531.300 to 531.370.
(2)
Any conduct proscribed by chapter 109A of title 18, United States Code, that was committed in relation to a child, regardless of where that conduct occurred;
(3)
Any conduct proscribed by chapter 110 of title 18, United States Code, regardless of where that conduct occurred;
(4)
Contact between any part of the defendant's body or an object and the genitals or anus of a child;
(5)
Contact between the genitals or anus of the defendant and any part of the body of a child;
(6)
Deriving sexual pleasure or gratification from the infliction of death, bodily injury, or physical pain on a child; or
(7)
An attempt or conspiracy to engage in conduct described in this subsection.
SECTION 3.   A NEW SECTION OF THE KENTUCKY RULES OF EVIDENCE IS CREATED TO READ AS FOLLOWS AND TO BE NUMBERED AS KRE 415:

(a)
In a civil case in which a claim for damages or other relief is predicated on a party's alleged commission of conduct constituting an offense of sexual assault, an offense of child molestation, or an offense involving domestic violence or abuse, evidence of that party's commission of another offense or offenses of sexual assault or child molestation is admissible and may be considered as provided in Section 1, Section 2, and Section 4 of this Act.

(b)
A party who intends to offer evidence under this rule shall disclose the evidence to the party against whom it will be offered, including statements of witnesses or a summary of the substance of any testimony that is expected to be offered, at least fifteen (15) days before the scheduled date of trial or at such later time as the court may allow for good cause.

(c)
This rule shall not be construed to limit the admission or consideration of evidence under any other rule.

SECTION 4.   A NEW SECTION OF THE KENTUCKY RULES OF EVIDENCE IS CREATED TO READ AS FOLLOWS AND TO BE NUMBERED AS KRE 416:

(a)
In a criminal case in which the defendant is accused of an offense involving domestic violence and abuse where serious physical injury or death is an element of the offense, evidence of the defendant's commission of another offense or offenses of domestic violence and abuse in this or another jurisdiction is admissible, and may be considered for its bearing on any matter to which it is relevant.

(b)
In a case in which the prosecution intends to offer evidence under this rule, the attorney for the prosecution shall disclose the evidence to the defendant, including statements of witnesses or a summary of the substance of any testimony that is expected to be offered, at least fifteen (15) days before the scheduled date of trial or at such later time as the court may allow for good cause.

(c)
This rule shall not be construed to limit the admission or consideration of evidence under any other rule.

(d)
For purposes of this rule and Section 3 of this Act, "domestic violence and abuse" carries the same meaning as in KRS 403.720, except that it shall also include an attempt or conspiracy to commit an act of domestic violence and abuse.
Section 5.   The Evidence Rules Review Commission is requested to review the amendments and additions to the Kentucky Rules of Evidence as set out by this Act and to take any action deemed appropriate by the commission thereon prior to October 1, 2001. 

Section 6.   The Kentucky Supreme Court is requested to adopt so much of the amendments and additions to the Kentucky Rules of Evidence as set out by this Act as may come within the scope of the Court's authority to prescribe rules of practice and procedure for the Court of Justice prior to December 31, 2001.

Section 7.   If the Kentucky Supreme Court adopts by rule the provisions of this Act, this Act shall become effective at the same moment that the adopted rule of court becomes effective, but no earlier than the normal effective for legislation enacted during the 2001 Regular Session of the General Assembly. If the Kentucky Supreme Court adopts by rule a portion of the provisions of this Act, the provisions adopted shall become effective at the same moment that the rule of court becomes effective, but no earlier than the normal effective for legislation enacted during the 2001 Regular Session of the General Assembly. However, regardless of the action of the Kentucky Supreme Court and unless earlier brought into effect, the provisions of this Act shall become effective at the same moment that ordinary legislation passed by the 2002 Regular Session of the Kentucky General Assembly becomes effective.
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