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AN ACT relating to distribution practices for petroleum products.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 365 IS CREATED TO READ AS FOLLOWS:

(1)
A refiner, distributor, manufacturer, or transporter of petroleum products may not prevent a branded gasoline franchisee from purchasing the franchisor's branded petroleum product from any location or through any vendor in the franchisor's wholesale petroleum product network.

(2)
A refiner, distributor, manufacturer, or transporter of petroleum products may not discriminate in price between different franchisee purchasers of the franchisor's branded petroleum products if the price discrimination effectively prevents a franchisee from taking advantage of price differences at different locations or between different vendors.

(3)
This section does not apply to jobbers or their branded franchise service station operators.

(4)
In order to ensure that refiners can reliably serve their local customers, refiner terminals may reserve up to one hundred ten percent (110%) of the average of the previous month's volumes for the current year and the prior two (2) years to supply those contractual customers.

(5)
Contracts in force prior to the effective date of this Act, are not affected by this section, unless amended, modified, or extended after that date. All contracts, including renewals, entered into after the effective date of this Act, shall conform to the provisions of this section.

(6)
This section shall not prevent refiners from charging different terminal prices to different wholesale customers if those differences are not based upon the location of the wholesale customer's retail facility.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 365 IS CREATED TO READ AS FOLLOWS:

The Attorney General shall have the power to:

(1)
Investigate upon complaint or upon his own initiative, allegations of violations of Section 1 of this Act;
(2)
Issue subpoenas, compel testimony, compel production of records, and hold hearings with regard to allegations of violations of Section 1 of this Act;

(3)
Seek injunctions from courts of proper jurisdiction to stop violations of Section 1 of this Act; and

(4)
Take any other action reasonably necessary to enforce and secure compliance with the provisions of Section 1 of this Act.

Section 3.   KRS 365.992 is amended to read as follows:

(1)
Any person making a false statement in the application provided for in KRS 365.410 to 365.480 is guilty of perjury and shall be imprisoned for not more than five (5) years.

(2)
Any person who advertises, represents or holds out to the public any sale of goods to be an insurance, bankruptcy, mortgage foreclosure, insolvent's, assignee's, executor's, administrator's, receiver's, trustee's, removal sale, going out of business sale, or fire sale without having first complied with the provisions of KRS 365.410 to 365.480, is guilty of a misdemeanor and shall be fined not more than five hundred ($500)[$500] or shall be imprisoned in the county jail for not more than six (6) months, or both.

(3)
Any person who holds, conducts, or carries on any sale of goods contrary to the provisions of KRS 365.410 to 365.480, or who violates any of the provisions of KRS 365.410 to 365.480 is guilty of a misdemeanor, and shall be fined not more than five hundred dollars ($500)[$500] or shall be imprisoned in the county jail for not more than six (6) months, or both.

(4)
Any person who violates the provisions of Section 1 of this Act shall be fined not less than one hundred dollars ($100) nor more than one thousand dollars ($1,000) per offense or twice the amount of gain from the commission of the offense, whichever is greater. Each day of violation shall be considered a separate offense.
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