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Text of Legislation:
Amend KRS 532.031 to require that the jury, rather than the sentencing judge, determine whether a hate crime has been committed; except in the case of a capital offense or a Class A felony, set the penalty for a hate crime at one level higher than if the offense were not a hate crime.



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

This bill shifts the responsibility for determining if the specified offense is a hate crime from the judge to the jury.  The current law allows the judge to use the determination of a hate crime to deny probation or shock probation. This bill removes this stipulation. The determination would increase the sentence length on these types of offenses. Giving the judge discretion to grant probation could result in fewer incarcerations, however. The penalty enhancements proposed in the bill for both the crimes of Assault IV and Sodomy IV would elevate them from a misdemeanor to a felony, thereby immediately increasing Corrections’ felon population.  The number of felony offenders would increase by raising the time served but the impact would not occur until FY03.  Other Class B misdemeanor crimes would not impact the Department of Corrections. 

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
The net effect of this bill on the future size of the felon population is very difficult to predict.  Based upon the facts and assumptions cited above, the Department estimates that this bill would likely result in no or an insignificant net increase in the state’s inmate population and therefore no or little additional cost. 
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