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AN ACT relating to elections, making an appropriation therefor, and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 116.045 is amended to read as follows:

(1)
Any person may register as a voter during the period registration is open if he possesses, or will possess on the day of the next regular election, the qualifications set forth in KRS 116.025.

(2)
The county clerk shall cause all registration to be closed the fourth Tuesday preceding through the first Monday following[,] any primary or general election, and the twenty-eight (28) days prior to and seven (7) days following any special election. During the period that registration is closed, the county clerk may accept and process registrations. Any voter who registers during the period that registration is closed, except for any registered voter who transfers his registration pursuant to KRS 116.085(2) or (3), shall not be permitted to vote in the upcoming election.

(3)
In all counties, the county clerk shall receive registrations, transfers, or changes of party affiliation at branch offices at any place in the county during those periods that the registration books are open except for those transfers pursuant to KRS 116.085(2) or 116.085(3). However, notice in the manner provided by KRS Chapter 424 shall be given at least three (3), but not more than fourteen (14), days in advance of the time and place of any branch registration, and ten (10) days' written notice shall be given to the county executive committee of each major political party in the county in which the branch registration is to be held.

(4)
Any person may register to vote or may change his party affiliation in any of the following ways:

(a)
In person;

(b)
By mail;

(c)
By means of the federal post card application, if the person is a resident of Kentucky and a member of the Armed Forces, or a dependent of members of the Armed Forces, or overseas citizen;

(d)
By mail-in application form prescribed by the Federal Election Commission pursuant to the National Voter Registration Act of 1993; or

(e)
By other methods of registration, or reregistration, approved by the State Board of Elections, including the use of voluntary interested groups and political parties, under the proper supervision and directions of the county clerk, which may include door-to-door canvassing.

(5)
Upon receipt of the form prescribed by the State Board of Elections or the Federal Election Commission pursuant to the National Voter Registration Act of 1993, properly filled out and signed by the applicant, the county clerk shall register the applicant.

(6)
Any individual or group shall have access to a reasonable number of voter registration forms, including the mail-in application form prescribed by the Federal Election Commission pursuant to the National Voter Registration Act of 1993, in the county clerk's office. The individual or group shall act under the proper supervision and directions of the county clerk and shall return these completed forms to the county clerk for official registration by the county clerk.

(7)
No later than December 31, 1994, the Transportation Cabinet shall equip all driver's license agencies to comply with the provisions of the National Voter Registration Act of 1993. The Secretary of State shall provide assistance and interpretation to the Transportation Cabinet in determining the requirements of the National Voter Registration Act of 1993.

(8)
The county clerk shall enter the specific political affiliation of the voter, as indicated by the voter on the voter registration form, into the statewide voter registration system and shall cooperate with the State Board of Elections in entering the specific political affiliation for existing registrants where this information was not entered into the statewide voter registration system at the time of the original registration. The State Board of Elections shall promulgate regulations under KRS Chapter 13A to provide for tracking of the registration of voters identifying with political organizations and political groups.
Section 2.   KRS 116.0452 is amended to read as follows:

(1)
For the purpose of determining whether a voter registration application is received during the period in which registration books are open under KRS 116.045(2), an application shall be deemed timely received:

(a)
In the case of registration with a motor vehicle driver's license application, if the valid voter registration form of the applicant is accepted by the circuit clerk before the registration books are closed;

(b)
In the case of registration by mail, if the valid voter registration form of the applicant is legibly postmarked before the registration books are closed, or, if the postmark is illegible or missing, the application is received within five (5) working days after the registration books are closed;

(c)
In the case of registration with a voter registration agency, if the valid voter registration form of the applicant is accepted at the voter registration agency before the registration books are closed; and

(d)
In any other case, if the valid voter registration form of the applicant is received by the appropriate county clerk before the registration books are closed.

(2)
The county clerk shall send notice to each applicant of the disposition of the application.

(3)
The name of a registered voter shall not be removed from the registration books except:

(a)
Upon request of the voter;

(b)
As provided by KRS 116.113, upon notice of death, declaration of incompetency, or conviction of a felony; or

(c)
Upon failure to respond to a confirmation mailing sent pursuant to KRS 116.112(3) and failure to vote or appear to vote and, if necessary, correct the registration record of the voter's address in an election during the period beginning on the date of the notice and ending on the day after the date of the second general election for Federal office that occurs after the date of the notice.

(4)
The identity of the voter registration agency or circuit clerk's office through which any particular voter is registered shall not be disclosed to the public.

Section 3.   KRS 116.046 is amended to read as follows:

(1)
The county clerk shall provide voter registration forms to each principal or assistant principal of every public high school, each area vocational school, and, upon request, private schools, who shall designate a person in each school who shall be responsible for informing students and school personnel of the availability of the registration forms and assist them in properly registering. The completed forms shall be returned to the county clerk, for official registration by the county clerk.

(2)
Any person designated to assist in registration in subsection (1) of this section shall fulfill this responsibility in an impartial and fair manner and shall not recruit a registrant for any particular party.

(3)
The State Board of Education shall implement programs of public education regarding civic education, including political involvement, the historical importance of democracy, elections, voting procedures, and election fraud, stressing the vital importance of young people's participation to the continuation of our nation's system of constitutional representative democracy. These programs[which] shall include, but shall not be limited to, an emphasis on civic education throughout the curriculum, computerized or other interactive systems of learning about the process of democracy, role-playing or mock governmental institutions, mentoring or internship programs, securing outside speakers on the American political process, or other suitable[an] audio-visual presentations designed for each particular grade from kindergarten through grade twelve (12). In addition,[presentation] for high school juniors and seniors, a particular emphasis shall be placed upon teaching students the mechanics of how to register to vote, the process of voting in a voting booth, and current issues affecting civic involvement by young people. Additionally, the State Board of Education may provide parents with information about civic education in order to encourage them to discuss topics related to civic involvement with their children, and may request assistance from the Department for Adult Education and Literacy in providing suitable means of disseminating this information to parents with a broad spectrum of literacy levels. The State Board of Education and the Secretary of State may provide information on their web sites related to this section.

(4)
The State Board of Education, the Secretary of State, and the State Board of Elections shall create an advisory board on civic education, comprised of students interested in civic education, parents, teachers, representatives of the Administrative Office of the Courts, the Legislative Research Commission, Kentucky Educational Television, the Kentucky Historical Society, and the colleges and universities inside and outside the state, and representatives of any other governmental, community, or civic groups interested in providing information about civic education. The advisory board shall provide assistance in developing meaningful, age-appropriate, timely, hands-on, and innovative approaches to encouraging youth interest in civic education under subsection (3) of this section. The State Board of Education, after consultation with the advisory board[State Board of Elections], shall update the public education programs required by this section as relevant statutory changes occur, as different types of voting machines are used, or as more effective methods of presentation shall be developed. The State Board of Education, the Secretary of State, and the State Board of Elections shall provide adequate funding for staff services and the reasonable and necessary expenses of the advisory board and its members for the effective performance of the advisory board's work.
Section 4.   KRS 116.112 is amended to read as follows:

(1)
The State Board of Elections shall establish a voter registration purge program in compliance with the National Voter Registration Act of 1993 using the change-of-address information supplied by the United States Postal Service through its licensees or other sources to identify voters whose addresses may have changed.

(2)
If it appears from information provided by the postal service or other sources that a voter has moved to a different address in the same county in which the voter is currently registered, the State Board of Elections shall provide to the county board of elections the information necessary to change the registration records to show the new address and the State[county] Board of Elections shall send to the new address[voter] a notice of the change by forwardable mail on a form prescribed by the State Board of Elections and a postage prepaid, pre-addressed return form by which the voter may verify or correct the address information. If the county board of elections requests authorization from the State Board of Elections to send address confirmation notices as provided in this subsection, the State Board of Elections shall grant the request.
(3)
If it appears from information provided by the postal service or other sources that a voter has moved to a different address not in the same county, the State Board of Elections shall send to the address from which the voter was last registered, by forwardable mail, a notice on a form prescribed by the State Board of Elections, with a postage prepaid and pre-addressed return card on which the voter may state his current address. If a county board of elections requests authorization from the state board to send address confirmation notices as provided in this subsection, the state board shall grant the request.

(4)
The state or county boards of elections shall not remove the name of a voter from the registration records on the ground that the voter has changed his residence unless the voter:

(a)
Confirms in writing that the voter has changed residence to a place outside the county; or

(b)
1.
Has failed to respond to the notice described in subsection (3) of this section; and

2.
Has not voted or appeared to vote and, if necessary, correct the registration records of the voter's address in an election during the period beginning on the date of the notice and ending on the day after the date of the second general election for Federal office that occurs after the date of the notice.

[(c)]
If a county board of elections requests authorization from the state board to conduct purges of voters in its county in accordance with the provisions of this subsection, the state board shall grant the request.

(5)
The State Board of Elections shall establish an inactive list of all voters who fail to respond to the notice described in subsection (3) of this section and do not vote or appear to vote in an election during the period beginning on the date of the notice and ending on the day after the date of the second general election for Federal office that occurs after the date of the notice. If a county board of elections requests authorization from the state board to establish an inactive list of voters for its county, the state board shall grant the request.

(6)
The State Board of Elections shall complete, not later than ninety (90) days prior to the date of a primary or general election, any program the purpose of which is to systematically remove the names of ineligible voters from the registration records.

(7)
Voters placed on an inactive list are to be counted only for purposes of voting and not for purposes of establishing or modifying precincts, calculating the amount of reimbursement of county clerks by the State Board of Elections for certain election-related expenses, or reporting official statistics, except as provided by the Federal Election Commission's regulations promulgated pursuant to the National Voter Registration Act of 1993.

(8)
(a)
The State Board of Elections and county boards of elections shall maintain for at least two (2) years and shall make available for public inspection and, where available, photocopying at a reasonable cost, all records concerning the implementation of programs and activities conducted for the purpose of ensuring the accuracy and currency of the registration records, except to the extent that the records relate to the declination to register to vote or the identity of a voter registration agency through which any particular voter is registered.

(b)
The records maintained pursuant to paragraph (a) of this subsection shall include lists of the names and addresses of all persons to whom notices described in subsection (3) are sent, and information concerning whether each person has responded to the notice as of the date that inspection of the records is made.

Section 5.   KRS 116.113 is amended to read as follows:

(1)
Upon receipt of notification from the Cabinet for Health Services or other sources of the death of a person, the State Board of Elections shall within five (5) days cause the removal of the name of that person from the voter registration records it maintains, except that no voter's name may be removed during the period of time the registration books are closed for any primary, general, or special election.

(2)
Upon receipt of notification from the circuit clerk that a person has been declared incompetent, the State Board of Elections shall within five (5) days cause the removal of the name of that person from the voter registration records it maintains, except that no voter's name may be removed during the period of time the registration books are closed for any primary, general, or special election.

(3)
Upon receipt of notification from the Administrative Office of the Courts that a person has been convicted of a felony offense, the State Board of Elections shall within five (5) days cause the removal of the name of that person from the voter registration records it maintains, except that no voter's name may be removed during the period of time the registration books are closed for any primary, general, or special election.

(4)
Following the purge of a name from the records of the State Board of Elections, the state board shall notify the clerk of the county in which the voter lived of the action; and the county clerk shall within ten (10) days update the county voter registration files to reflect the necessary change. If a protest is filed by the voter, the county board shall hear it at its next regular monthly meeting. If the county board decides in favor of the protesting voter, the voter's registration record shall be restored, including his voting record. If the protest is filed while the registration books are closed and the county board decides in favor of the protesting voter, the county board shall issue the voter an "Authorization to Vote" for the upcoming election and the voter's record shall be restored when the registration books open following the election.

Section 6.   KRS 116.155 is amended to read as follows:

All forms pertaining to registration shall be prescribed and furnished by the State Board of Elections. The registration form shall include the voter's name; date of birth; political affiliation; Social Security number, if any; mailing and residence addresses, if different; and such other information as the State Board of Elections may deem necessary. No person shall be denied the right to register because of the failure to include his Social Security number. All forms which require a voter's signature shall provide for verification by the signer thereof.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 117 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this chapter, the "Kentucky statewide election night tally system" means the electronic mechanism by which the county boards of elections transmit unofficial election totals to the State Board of Elections.
(2)
Upon completion of the tally of votes from the voting machines in each precinct , the absentee votes, and any supplemental paper ballots, pursuant to Section 19 of this Act, the county board of elections shall electronically transmit without delay these unofficial totals to the Kentucky statewide election night tally system maintained by the State Board of Elections.
(3)
The county boards of elections shall remain in session after the close of the polls on each election day until the transmission of election totals to the State Board of Elections required by subsection (2) of this section is complete, and the State Board of Elections shall provide for an acknowledgment, by electronic means or otherwise, that the election totals have been received by the State Board of Elections.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 117 IS CREATED TO READ AS FOLLOWS:

(1)
Prior to an election, a county board of elections shall report to the State Board of Elections when five percent (5%) or more of the county's registered voters have requested absentee ballots. 

(2)
The State Board of Elections shall notify the State Police and the Attorney General's office of any reports under subsection (1) of this section and request an investigation of suspected absentee ballot fraud. The State Police and the Attorney General, under KRS 15.243, shall investigate the suspected absentee ballot fraud, and the State Board of Elections shall be notified of the results of the investigation.

Section 9.   KRS 117.045 is amended to read as follows:

(1)
The county board of elections shall in the manner prescribed by this section, not later than March 20 each year, except in a year in which no primary and regular elections are scheduled, appoint for each precinct in the county two (2) judges, one (1) clerk, and one (1) sheriff of election. They shall serve in all elections held in the county during the year, except as provided in KRS Chapter 242. If a special election is ordered to be held in a year in which no elections are scheduled, the county executive committee of each political party in each county in the territory affected by the special election shall, not later than twenty-eight (28) days preceding the date of the special election, submit a written list of nominees for precinct election officers to serve in the special election in a manner consistent with the provisions of subsection (2) of this section. The county board of elections in each county in the territory affected by the special election shall, not later than twenty-one (21) days preceding the date of the special election, appoint precinct election officers to serve in the special election in a manner consistent with the provisions of subsections (4), (5), and (6) of this section. The State Board of Elections shall promulgate an administrative regulation establishing evaluation procedures which county boards of elections may use to qualify persons nominated to serve as precinct election officers.

(2)
The county executive committees of the two (2) political parties having representation on the State Board of Elections may, on or before March 15 each year, designate in writing to the county board of elections a list of not less than four (4) names for each precinct; except that, in any precinct where there are not as many as four (4) persons possessing the qualifications of an election officer belonging to the political party filing the list, a lesser number may be designated. If there are two (2) or more contending executive committees of the same party in any county, the one (1) recognized by the written certificate of the chairman of the state central committee of the party shall be the one (1) authorized to submit the lists. The lists shall contain the full name, address, phone number, and Social Security number, if available, of each person listed. The lists shall be accompanied by a signed statement from each person stating that he is willing to serve, has not failed to serve without excuse in the past, and has not been convicted of an election law offense or any felony, unless the person's civil rights have been restored by the Governor. The State Board of Elections shall prescribe by administrative regulation the form of the list.

(3)
The Attorney General shall notify each party state central committee of the duties of the party.

(4)
If lists are submitted, the county board of elections shall select one (1) judge at each voting place from each political party's list, and the county board shall select the sheriff from one (1) political party's list and the clerk from the other. If no lists are submitted, the two (2) members of the county board of elections who are appointed by the State Board of Elections may submit lists; and the county board shall select the sheriff and one (1) judge from one (1) list and the clerk and the other judge from the remaining list. If no lists are submitted, the county board shall select the sheriff and one (1) judge from the membership of one (1) party and the clerk and the other judge from the membership of the remaining party. The county board shall, when possible, also appoint an adequate number of alternate precinct election officers from names on the lists which were submitted but which were not selected by the county board as precinct election officers. If alternate precinct election officers are not appointed from the lists of nominees who were not selected as precinct election officers, the county board of elections shall submit its method of selecting alternate precinct election officers to the State Board of Elections for its approval.

(5)
If, after all reasonable efforts have been made, the county board of elections is unable to find two (2) qualified officers for each precinct who are affiliated with the two (2) political parties having representation on the State Board of Elections, the county board shall submit a list of emergency election officer appointments to the State Board of Elections. The county board shall also present, in writing, its efforts to recruit and appoint election officers as prescribed in subsection (4) of this section. The list of emergency appointments may include qualified voters not affiliated with the two (2) parties represented on the state board. The state board, after its review, may approve any or all of the emergency appointments submitted by the county board or may direct the county board to take other action. Any emergency appointment shall be made for the next ensuing election only.

(6)
In addition to precinct election officers appointed under subsection (1) of this section, a county board of elections may appoint up to two (2) additional precinct election officers per precinct with the approval of the State Board of Elections. The state board shall promulgate an administrative regulation establishing conditions under which additional precinct officers may be approved.

(7)
The county board of elections shall, within ten (10) days before the next ensuing election, give each election officer written notice of his appointment. The board may direct the sheriff of the county to serve the notice of appointment, if it deems the action is necessary.

(8)
The State Board of Elections may require the county board of elections to submit its list of precinct officers for review. The State Board of Elections may, after a hearing, direct the removal of any election officer who the board finds would not fairly administer the state election laws. The state board shall replace any officer so removed. The board shall provide for the method and manner of the hearing by administrative regulation.

(9)
An election officer shall be a qualified voter of the precinct; except that, where no qualified voter of the required political party is available within the precinct, the election officer shall be a qualified voter of the county. An election officer shall not be a candidate or the spouse, parent, brother, sister, or child of a candidate who is to be voted for at the election. An election officer shall not have changed his voter registration party affiliation for one (1) year prior to his appointment. An election officer may be removed, for cause, at any time up to five (5) days before an election. Vacancies shall be filled by the county board with alternate precinct election officers and the person appointed to fill the vacancy shall be of the same political party as the vacating officer, except for emergency appointments made as provided in subsection (5) of this section.

(10)
If the county board of elections fails to appoint election officers, or if any officer is not present at the precinct at the time for commencing the election, or refuses to act, and if no alternate is available, the officer in attendance representing the political party of the absentee shall appoint a suitable person to act in his place for that election. If both representatives of the same political party are absent, qualified voters present affiliating with that party shall elect, viva voce, suitable persons to act in their places.

(11)
Each election officer shall be paid a minimum of one hundred dollars ($100)[sixty dollars ($60)] per election day served, and such an additional amount as compensation as may be determined by the county board of elections, with the approval of the governing body which would be responsible for funding the election officers' pay, for each election in which the election officer serves, to be paid by the county. For delivering the election packets to the polls, the precinct election officers shall receive in addition the mileage reimbursement provided for state employees, for each mile necessarily traveled in the delivery of the packets to the polls, or a flat fee if the fee equals or exceeds that amount. For delivering election returns, the precinct election judges shall receive in addition the mileage reimbursement provided for state employees for each mile necessarily traveled from the place of voting to and from the place of delivery, or a flat fee if the fee equals or exceeds that amount. The fee paid to the precinct election judges for delivering election returns shall be paid by the county.

(12)
The State Board of Elections shall furnish a precinct election officers' guide to each county board of elections prior to each primary and general election, and the county board of elections shall distribute this guide to each precinct. The guide shall provide references for election officers to utilize in responding quickly and adequately to voter inquiries.

Section 10.   KRS 117.055 is amended to read as follows:

Subject to KRS 117.0551 to 117.0555:

(1)
Each county shall be divided into election precincts by the county board of elections. Each election precinct shall be composed of contiguous and, as nearly as practicable, compact areas having clearly definable boundaries and wholly contained within any larger district. The county board of elections[election] shall establish precincts so that no boundary of a precinct crosses the boundary of:

(a)
The Commonwealth;

(b)
A county or urban-county;

(c)
A congressional district;

(d)
A state senatorial district;

(e)
A state representative district;

(f)
A justice of the peace or county commissioner's district established under KRS Chapter 67; or

(g)
An aldermanic ward established under KRS 83.440.

(2)
The county board of elections shall have the authority to draw precinct lines so as to enable more than one (1) precinct to vote at one (1) location. The county board of elections shall review election precinct boundaries as often as necessary. Without exception, they shall review the boundaries of all election precincts exceeding seven hundred (700) votes cast in the last regular election prior to each primary election, and shall submit a written report to the State Board of Elections at least sixty (60) days prior to the candidate filing deadline set forth in KRS 118.165(1) on each election precinct exceeding seven hundred (700) votes cast in the last regular election. Consideration to the division of said election precincts should be based on the anticipated growth factor within the specified boundaries; however, the county board of elections shall not be prohibited from dividing election precincts in excess of seven hundred (700) votes cast in the last regular election or less than seven hundred (700) votes cast in the last regular election if they elect to do so. However, the State Board of Elections shall not remit to a county the expenses of an election for any precinct containing less than three hundred fifty (350) registered voters unless the county has received prior approval from the state board to establish a precinct containing less than three hundred fifty (350) registered voters, nor shall it remit to a county the expenses of an election under Section 22 of this Act when the county board of elections does not divide or make other accommodations approved by the State Board of Elections for precincts exceeding seven hundred (700) votes cast in the last general election. The State Board of Elections shall provide by administrative regulation under what circumstances an exception shall be granted.

(3)
No election precinct shall be created, divided, abolished, or consolidated or the boundaries therein changed prior to any primary election to comply with the provisions of KRS 117.055 to 117.0555 and KRS 117.0557 later than the last date prescribed by election law generally for filing notification and declaration forms with the county clerk or Secretary of State. No election precinct shall be created, divided, abolished, or consolidated or the boundaries therein changed prior to any general election to comply with the provisions of KRS 117.055 to 117.0555 and KRS 117.0557 later than the last date prescribed by election law generally for filing certificates or petitions of nomination with the county clerk or Secretary of State.

(4)
The county board of elections shall designate the name or number and the boundaries of the election precincts. Each precinct shall contain, as nearly as practicable, an equal number of voters, based on the number of registered voters in the county.

(5)
A map and listing of the exact election precinct boundaries shall be filed by the county board of elections with the State Board of Elections, and any changes in boundaries thereafter made shall also be filed with the State Board of Elections. A copy of this map indicating all precinct boundaries within the county shall be included in the election supplies of each precinct.

(6)
If the county board of elections fails to perform any of the duties required by KRS 117.055 to 117.0555 and KRS 117.0557:

(a)
The State Board of Elections or any citizen and voter of the county may apply to the Circuit Court of the county for a summary mandatory order requiring the board to perform the duty. Appeals may be taken to the Court of Appeals by either party; and

(b)
The State Board of Elections shall not submit claims for payments to the county under KRS 117.343 and 117.345 until the State Board of Elections determines in writing that the duty has been performed.

(7)
The county board of elections shall coordinate all precinct boundary changes with the affected school board, magisterial, and municipal boundaries.

Section 11.   KRS 117.077 is amended to read as follows:

In case of a medical emergency within seven (7) days or less of an election, a registered voter may apply for an absentee ballot. The application shall state that the emergency condition occurred within the seven (7) day period. The application[and] shall be notarized. The application form may be requested by and delivered by[shall be restricted to the use of] the voter or the spouse, parents, or children of the voter. If the voter has no spouse, parents, or children, the application form may be requested by and delivered by[shall be restricted to the use of the voter or] the brother, sister, niece, or nephew of the voter. If the voter has no spouse, parents, children, brother, sister, niece, or nephew, the application form may be requested by and delivered by the voter's designee. The completed application form and the voted absentee ballot may be returned in person to the county clerk. Upon receipt of the application and verification, the county clerk shall issue an absentee ballot.

Section 12.   KRS 117.085 is amended to read as follows:

(1)
All requests for an application for an absentee ballot may be transmitted by telephone, facsimile machine, by mail, or in person. The absentee ballot application may be requested by the voter, the spouse, parents, or children of the voter. The voter shall complete the application form. All requests for an application for an absentee ballot and applications for an absentee ballot shall be exempt from the open records requirements contained in KRS Chapter 61, until the voted absentee ballot is returned to the county clerk. Except as provided in paragraph (b) of[ this] subsection (2) of this section, all applications for an absentee ballot shall be transmitted only by mail to the voter or in person at the option of the voter[, except that the county clerk shall hand an application for an absentee ballot to a voter permitted to vote by absentee ballot who appears in person to request the application, or shall mail the application to a voter permitted to vote by absentee ballot who requests the application by telephone, facsimile machine, or mail. The absentee ballot application shall be restricted to the use of the voter or the spouse, parents, or children of the voter]. Except for qualified voters who apply pursuant to the requirements of KRS 117.075 and 117.077,[ and those who are incarcerated in jail but have yet to be convicted] and persons who qualify under subparagraphs 2., 4., and 6.[subparagraph 5.] of paragraph (a) of[ this] subsection (2) of this section, no absentee ballots shall be mailed to a voter who resides within the county in which he is registered. In the case of ballots returned by mail, the county clerk shall provide an absentee ballot, two (2) official envelopes for returning the ballot, and instructions for voting to a voter who presents a completed application for an absentee ballot as provided in this section and who is properly registered as stated in his application.

(2)
(a)
The following voters may apply to cast their votes by mail-in absentee ballot if the application is received[at any time] not later than the close of business hours seven (7) days before the election:

1.
Voters permitted to vote by absentee ballot pursuant to KRS 117.075;

2.
Residents of Kentucky who are members of the Armed Forces, dependents of members of the Armed Forces, and citizens residing overseas;

3.
Students who temporarily reside outside the county of their residence and other voters who temporarily reside outside the state but who are still eligible to vote in this state;

4.
Persons who are incarcerated in jail who have been charged with a crime but have not been convicted of the crime;[ and]
5.
Voters who change their place of residence to a different state while the registration books are closed in the new state of residence before an election of electors for President and Vice President of the United States, who shall be permitted to cast an absentee ballot for electors for President and Vice President of the United States only; and

6.
Persons who are prevented from voting in person at the polls on election day and from casting an absentee ballot in person in the county clerk's office on all days absentee voting is conducted prior to election day because their employment location requires them to be absent from the county all hours and all days absentee voting is conducted in the county clerk's office.

(b)
Residents of Kentucky who are members of the Armed Forces, dependents of members of the Armed Forces, and overseas citizens, may apply for an absentee ballot by means of the federal post-card application, which may be transmitted to the county clerk's office by mail or by facsimile machine. The application may be used to register, reregister, and to apply for an absentee ballot. If the federal post-card application is received at any time not less than seven (7) days before the election, the county clerk shall affix his seal to the application form upon receipt.

(c)
Any[ other qualified] voter described in subparagraphs 2., 3., and 5. of[in the county who is not permitted to vote by absentee ballot under] paragraph (a) of subsection (2)[(1)] of this section who shall be absent from the county on any election day may, at any time during normal business hours on at least any of the twelve (12) working days before the election, make application in person to the county clerk to vote on a voting machine in the county clerk's office or other place designated by the county board of elections and approved by the State Board of Elections. A county board of elections may permit absentee voting to be conducted on a voting machine for a period longer than the twelve (12) working days before the election prescribed above.

(d)
Any member of the county board of elections, any precinct election officer appointed to serve in a precinct other than that in which he is registered, and any alternate precinct election officer, any deputy clerk, any staff member of the county board of elections, and any staff member of the State Board of Elections may vote on a voting machine in the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, up to the close of normal business hours on the day before the election. The application form for those persons shall be prescribed by the State Board of Elections and, in the case of application by precinct election officers, shall contain a verification of appointment signed by a member of the county board of elections. If an alternate precinct election officer or a precinct election officer appointed to serve in a precinct other than that in which he is registered receives his appointment while absentee voting is being conducted in the county, such officer may vote on a voting machine in the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, up to the close of normal business hours on the day before the election. In case of such voters, the verification of appointment shall also contain the date of appointment. The applications shall be restricted to the use of the voter only.

(e)
Any pregnant woman who is in her last trimester of pregnancy at the time she wishes to vote under this paragraph may vote on a voting machine in the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections. She may vote at any time during business hours on at least any of the twelve (12) working days before the election up to the close of business hours on the day before the election. The application form for those persons shall be prescribed by the State Board of Elections, which shall contain the woman's sworn statement that she is in fact in her last trimester of pregnancy at the time she wishes to vote, and shall be made in person to the county clerk, at least[any time during any of the] twelve (12) working days before the election. A county board of elections may permit absentee voting to be conducted on a voting machine for a period longer than the twelve (12) working days before the election as prescribed above.

(3)[(f)]
The members of the county board of elections or their designees who provide equal representation of both political parties may serve as precinct election officers, without compensation, for all absentee voting performed on a voting machine in the county clerk's office or other place designated by the county board of elections and approved by the State Board of Elections. If the members of the county board of elections or their designees serve as precinct election officers for the absentee voting, they shall perform the same duties and exercise the same authority as precinct election officers who serve on the day of an election. If the members of the county board of elections or their designees do not serve as precinct election officers for the absentee voting, the county clerk or deputy county clerks shall supervise the absentee voting.

(4)[(g)]
Any individual qualified to appoint challengers for the day of an election may also appoint challengers to observe all absentee voting performed at the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, and those challengers may exercise the same privileges as challengers appointed for observing voting on the day of an election at a regular polling place.

(5)[(2)]
The clerk shall type the name of the voter permitted to vote by absentee ballot on the application form for that person's use and no other. The absentee ballot application form shall be in the form prescribed by the State Board of Elections, shall bear the seal of the county clerk, and shall contain the following information: name, residential address, precinct, party affiliation, statement of the reason the person cannot vote in person on election day, statement of where the voter shall be on election day, statement of compliance with residency requirements for voting in the precinct, and the voter's mailing address for an absentee ballot. The form shall be verified and signed by the voter. A notice of the actual penalty provisions in KRS 117.995(2) and (5) shall be printed on the application.

(6)[(3)]
If the county clerk finds that the voter is properly registered as stated in his application and qualifies to receive an absentee ballot by mail, he shall mail to the voter an absentee ballot, two (2) official envelopes for returning the ballot, and instructions for voting. The county clerk shall complete a postal form for a certificate of mailing for ballots mailed within the fifty (50) states, and it shall be stamped by the postal service when the ballots are mailed. An absentee ballot may be transmitted by facsimile machine to a resident of Kentucky who is a member of the Armed Forces, a dependent of a member of the Armed Forces, or a citizen residing overseas.

(7)[(4)]
Absentee ballots which are requested prior to the printing of the ballots shall be mailed by the county clerk to the voter within three (3) days of the receipt of the printed ballots; and absentee ballots which are requested subsequent to the receipt of the ballots by the county clerk shall be mailed to the voter within three (3) days of the receipt of the request.

(8)[(5)]
The clerk shall cause ballots to be printed fifty (50) days prior to each primary or general election and fifteen (15) days prior to each runoff primary.

(9)[(6)]
The outer envelope shall bear the words "Absentee Ballot" and the address and official title of the county clerk and shall provide space for the voter's signature, voting address,[ and] precinct number, and signatures of two (2) witnesses if the voter signs the form with the use of a mark instead of a full signature. A detachable flap on the inner envelope shall provide space for the voter's signature, voting address, precinct number, signatures of two (2) witnesses if the voter signs the form with the use of a mark instead of a full signature, and notice of penalty provided in KRS 117.995(5). The clerk shall type the voter's address and precinct number in the upper left hand corner of the outer envelope and of the detachable flap on the inner envelope immediately below the blank space for the voter's signature. The inner envelope shall be blank. The clerk shall retain the application and the postal form required by subsection (6)[(3)] of this section for twenty-two (22) months after the election.

(10)[(7)]
Any person who has received an absentee ballot by mail but who knows at least seven (7) days before the date of the election that he will be in the county on election day and who has not voted pursuant to the provisions of KRS 117.086 shall cancel his absentee ballot and vote in person. He shall return his absentee ballot to the county clerk's office no later than seven (7) days prior to the date of the election. Upon the return of the absentee ballot, the clerk shall mark on the outer envelope of the sealed ballot or the unmarked ballot the words "Canceled because voter appeared to vote in person." Sealed envelopes so marked shall not be opened. The clerk shall remove the voter's name from the list of persons who were sent absentee ballots, and the voter may vote in the precinct in which he is properly registered.

Section 13.   KRS 117.0851 is amended to read as follows:

Absentee ballots cast, as provided by KRS 117.075, 117.077, and 117.085, shall all be tabulated in the same manner, as shall be provided by this chapter. The State Board of Elections shall promulgate administrative regulations under KRS Chapter 13A for determining voter intent that shall apply uniformly to all paper absentee ballots cast, and that shall be observed by all county boards of elections. These administrative regulations shall provide that the vote shall be counted if the intention of the voter can be ascertained with reasonable probability, and no ballot shall be rejected for a technical error that does not make it impossible to determine the voter's choice.
Section 14.   KRS 117.086 is amended to read as follows:

(1)
The voter returning his absentee ballot by mail shall mark his ballot, seal it in the inner envelope and then in the outer envelope, and mail it to the county clerk as shall be provided by this chapter. The voter shall sign the detachable flap and the outer envelope in order to validate the ballot. A resident of Kentucky who is a member of the Armed Forces, a dependent of a member of the Armed Forces, or a citizen residing overseas who has received an absentee ballot transmitted by facsimile machine shall transmit the voted ballot to the county clerk by mail only, conforming with ballot security requirements that may be promulgated by the state board by administrative regulation. In order to be counted, the ballots shall be received by the clerk by[ at least] the time established in[by] the election laws[ generally] for the closing of the polls, which time shall not include the extra time[hour] during which those voters may vote who were waiting in line to vote at the scheduled poll closing time.

(2)
Any voter described in subparagraphs 2., 3., and 5. of paragraph (a) of subsection (2) of Section 12 of this Act[who shall be absent from the county on election day, but who does not qualify to receive an absentee ballot by mail under the provisions of KRS 117.085], and any voter who shall be absent on election day, any member[all members] of a county board[boards] of elections, and any precinct election officer appointed to serve in a precinct other than that in which he is registered, any alternate precinct election officer, any deputy clerk, any staff member of the county board of elections, and any staff member of the State Board of Elections[officers], and pregnant women qualified to vote prior to the election under the provisions of paragraph (e) of subsection (2) of Section 12 of this Act[KRS 117.085], shall vote at the main office of the county clerk or other place designated by the county board of elections, and approved by the State Board of Elections, prior to the day of election. The clerk may provide for such voting by the voting equipment in general use in the county either at the precinct, the equipment as may be used to tabulate absentee ballots, or any other voting equipment approved by the State Board of Elections for use in Kentucky, except as follows:

(a)
Any voter qualifying to vote in the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, who receives assistance to vote shall complete the voter assistance form required by KRS 117.255; and[.]
(b)
Any voter qualifying to vote in the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, whose qualifications are challenged by any clerk or deputy shall complete an "Oath of Voter" affidavit.

(3)
When the clerk uses general voting equipment as provided for in subsection (2) of this section, each voter casting his vote at the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, shall sign an "Absentee Ballot Signature Roster."

(4)
The clerk shall designate a location within his office where the ballots shall be cast secretly. The county clerk, with the approval of the State Board of Elections, may establish locations other than his main office in which the voters may execute their ballots. Public notice of the locations shall be given pursuant to KRS Chapter 424 and similar notice by mail shall be given to the county chairmen of the two (2) political parties whose candidates polled the largest number of votes in the county at the last general election.

(5)
The State Board of Elections shall promulgate administrative regulations to provide for casting ballots as provided in subsection (2) of this section.

(6)
The clerk shall deposit all of the absentee ballots returned by mail in a locked ballot box immediately upon receipt without opening the outer envelope. The ballot box shall be locked with three (3) locks. The keys to the box shall be retained by the three (3) members of the central absentee ballot counting board, if one is appointed, or by the members of the board of elections, and the box shall remain locked until the ballots are counted. All voting equipment on which ballots are cast as permitted in subsection (2) of this section shall also remain locked and the keys shall be retained by the three (3) members of the central absentee ballot counting board, if one is appointed, or by the members of the board of elections, and the equipment shall remain locked until the ballots are counted.

(7)
The clerk shall keep a list of all persons who return their absentee ballots by mail or cast their ballots in the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, and send a copy of that list to the state board after election day. The county clerk and the Secretary of State shall keep a record of the number of votes cast by absentee ballots returned by mail and on the voting machine in the county clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, cast in any election as a part of the official returns of the election.

(8)
The county board of elections shall report to the State Board of Elections within ten (10) days of any election as to the number of rejected absentee ballots and the reasons for rejected absentee ballots on a form prescribed by the State Board of Elections in administrative regulations promulgated under KRS Chapter 13A.

Section 15.   KRS 117.087 is amended to read as follows:

(1)
The challenge of an absentee ballot returned by mail shall be in writing and in the hands of the county clerk before 3:00 p.m. on election day.

(2)
The county board of elections shall count the absentee ballots returned by mail and the votes cast on the voting machine in the county clerk's office or other place designated by the county board of elections and approved by the State Board of Elections. The board may appoint a central ballot counting board of not less than three (3) members, who shall be qualified voters and no more than two-thirds (2/3) of whom shall be members of the same political party, to count the ballots at the direction of the county board of elections.

(3)
Beginning at 3:00 p.m. on election day, the board shall meet at the clerk's office to count the absentee ballots returned by mail and the ballots cast on the voting machine in the county clerk's office or other place designated by the county board of elections and approved by the State Board of Elections. Candidates or their representatives shall be permitted to be present. The county board of elections shall authorize representatives of the news media to observe the counting of the ballots. The board shall open the boxes containing absentee ballots returned by mail and remove the envelopes one (1) at a time. As each envelope is removed, it shall be examined to ascertain whether the outer envelope and the detachable flap are in proper order and have been signed by the voter. All unsigned absentee ballots shall be rejected automatically. The chairman of the county board of elections shall compare the signatures on the outer envelope and the detachable flap with the signature of the voter that appears on the registration card. If the outer envelope and the detachable flap are found to be in order, the chairman shall read aloud the name of the voter. If the vote of the voter is not rejected on a challenge then made as provided in subsection (4) of this section, the chairman shall remove the detachable flap and place the inner envelope unopened in a ballot box which has been provided for the purpose.

(4)
When the name of a voter who cast an absentee ballot by mail is read aloud by the chairman, the vote of the voter may be challenged by any board member or by the written challenge provided in subsection (1) of this section and the challenge may be determined and the vote accepted or rejected by the board as if the voter was present and voting in person; but if the outer envelope and the detachable flap are regular, and substantially comply with the provisions of this chapter, they shall be considered as showing that the voter is prima facie entitled to vote. If the vote of a voter is rejected pursuant to the challenge, the inner envelope shall not be opened, but returned to the outer envelope upon which the chairman shall write on the envelope the word "rejected".

(5)
After the challenges have been made and all the blank inner envelopes have been placed in a ballot box, the box shall be thoroughly shaken to redistribute the absentee ballots in the box. The board shall open the ballot box, remove the absentee ballots from the inner envelopes, and count the ballots.

(6)
The board shall unlock any voting equipment used to cast ballots in the clerk's office or other place designated by the county board of elections, and approved by the State Board of Elections, as provided for in KRS 117.086 and a total of all ballots shall be made and recorded on the form provided by the State Board of Elections.

(7)
The county board of elections and the county clerk shall not make public the absentee ballot results determined as provided in this section until after 6 p.m. prevailing time. A willful violation of this subsection by any county board of elections member or the county clerk shall constitute a violation of KRS 119.245.
Section 16.   KRS 117.105 is amended to read as follows:

(1)
The fiscal court of any county shall purchase or lease, from available funds or from the proceeds of bonds which may be issued for that purpose, voting machines, including extra or reserve machines, for use in regular, special, and primary elections. The fiscal court may, prior to any election, authorize the use of additional voting machines in any particular precinct.

(2)
The fiscal court of any county that utilized lever voting machines in any precinct for the 2000 general election shall replace those lever machines with electronic voting systems conforming to the requirements of KRS Chapter 117 not later than the 2002 primary election. Fiscal courts may utilize funds made available through General Assembly appropriations, state or federal grants, or other funding in order to transition from lever machines to electronic voting systems. The fiscal courts shall coordinate this transition with the county clerks of their counties in order to provide for adequate time for training and operation of the new electronic voting systems prior to the 2002 primary election. The fiscal courts and county clerks shall jointly report quarterly to the State Board of Elections and the Legislative Research Commission on their progress in implementing this subsection.

Section 17.   KRS 117.145 is amended to read as follows:

(1)
At least fifteen (15) days before any special election, and at least fifty (50) days before any primary or regular election, the county clerk of each county shall cause to be printed and ready for use ballot labels for each candidate who, and each question which, is entitled to be voted upon in such election. The ballot labels shall be printed on clear white paper or other material which shall be furnished by the printer. They shall be printed in black ink, in plain, clear type clearly legible to a person with normal vision, and shall be of a size to fit the ballot frames. The labels shall include the necessary party designations.

(2)
Each county clerk shall have printed a sufficient number of paper absentee ballots. The absentee ballot shall be used for voting by absent voters; by precinct officers who have been assigned to a precinct other than their own; by members of a county board of elections; by voters so disabled by age, infirmity, or illness as to be unable to appear at the polls; and for voting in an emergency situation. The ballot stubs shall be consecutively numbered and the county board shall keep a record, by number, of all absentee ballots used for any of the purposes listed herein.

(3)
No later than the Friday preceding a special or regular election, the county clerk shall equip the voting machines with the necessary supplies for the purpose of write-in votes. The county clerk shall also attach a pencil or pen to the voting machine for write-in purposes.

(4)
If supplemental paper ballots have been approved as provided in KRS 118.215, the county clerk shall cause to be printed a sufficient number of paper ballots for the registered voters of each precinct. The paper ballots shall have stubs which are numbered consecutively. The quality of paper on which the supplemental paper ballots are printed shall be determined by regulations promulgated by the secretary of the Finance and Administration Cabinet.

(5)
All ballots and ballot labels described in this section shall conform to uniform standards promulgated in administrative regulations in accordance with KRS Chapter 13A by the State Board of Elections under Section 24 of this Act. 

Section 18.   KRS 117.187 is amended to read as follows:

(1)
The State Board of Elections shall regularly provide special training regarding the election laws and methods of enforcement to all members of county boards of elections, county attorneys, Commonwealth's attorneys, and certain members of the Kentucky State Police.

(2)
The county board of elections shall provide special training before each primary and regular election to all election officers, alternates, and certified challengers regarding their duties and the penalties for failure to perform. Election officers, including alternates, and certified challengers shall attend the training session, unless excused by the county board of elections for reason of illness or other emergency. Any person who fails to attend a training session without being excused shall be prohibited from serving as an election officer or challenger for a period of five (5) years. The training provided by the county board of elections shall include an election training video provided by the State Board of Elections. The subject matter of the election training video and the training provided by the county board of elections shall include, but not be limited to, the following:

(a)
Operation of the voting machine or ballot cards;

(b)
Posting of necessary signs and notices at the polling place;

(c)
Voter assistance;

(d)
Maintaining precinct rosters;

(e)
Confirmation of a voter's identity;

(f)
Challenge of a voter;

(g)
Completing changes of address or name at the polling place;

(h)
Qualifications for voting in a primary election;

(i)
Electioneering and exit polling;

(j)
Write-in voting procedures;

(k)
Persons who may be in the voting room;

(l)
Election violations and penalties;

(m)
Assistance which may be provided by law enforcement officers; and

(n)
Election reports.


Following the election officers' review of the election training video, the election officers shall complete an accompanying training exercise developed by the State Board of Elections based on the subject matter contained in the video.
(3)
The county attorney shall attend the training session for election officers to assist in explaining the duties and penalties for failure to perform.

(4)
Compensation in the minimum amount of twenty-five dollars ($25)[ten dollars ($10)] for reimbursement of actual expenses shall be paid by the county to the election officers for attending the training session.

Section 19.   KRS 117.275 is amended to read as follows:

(1)
At the count of the votes in any precinct, any candidate or slate of candidates and any representatives to witness and check the count of the votes therein, who are authorized to be appointed as is provided in subsection (7) of this section, shall be admitted and be permitted to be present and witness the count.

(2)
As soon as the polls are closed, and the last voter has voted, the judges shall immediately lock and seal the operating[ lever,] mechanism or other device of the voting equipment so that the voting and counting mechanism will be prevented from operation, and they shall sign a certificate stating:

(a)
That the voting equipment has been locked against voting and sealed;

(b)
The number of voters, as shown on the public counters;

(c)
The number registered on the protective or accumulative counter or device, if any; and

(d)
The number or other designation of the voting equipment, which certificate shall be returned by the judges of election to the officials authorized by law to receive it. The judges shall compare the number of voters, as shown by the counter of the voting equipment, with the number of those who have voted as shown by the protective or accumulative counter or device, if any.

(3)
Where voting equipment is used which does not print the candidates' names, lever numbers, and total votes received on a general return sheet or record for that equipment, the procedure to be followed shall be: the judges, in the presence of the representatives mentioned in subsection (1) of this section, if any, and of all other persons who may be lawfully within the polling place, shall make visible the registering counters, and, for that purpose, shall unlock and open the doors, or other covering concealing the counters, giving full view of all the counter numbers. The judges shall, under the scrutiny of the representatives, and in the order of the offices as their titles are arranged on the machine, read and announce, in distinct tones, the results as shown by the counter numbers for each candidate or slate of candidates and for and against each question voted on. The counters shall not be read consecutively along the party rows or columns, but shall always be read along the office columns or rows, completing the canvass for each office or question before proceeding to the next. The vote as registered shall be entered by the judges, in ink, on quadruplicate return sheets, and also on a general return sheet and statement, all of which, after the canvass is completed, shall be signed by the election officers. The total votes cast for each candidate, and slate of candidates, and for and against each question, shall be entered on the general and quadruplicate return sheets and statement. The proclamation of the result of the votes cast shall be announced distinctly and audibly by one (1) of the judges, who shall read the name and the vote cast for each candidate, and slate of candidates, and the vote for and against each question submitted. During the proclamation, ample opportunity shall be given to any person lawfully present to compare the results so announced with the counter dials of the voting equipment, and any necessary corrections shall be made by the judges, and the door or other cover of the voting equipment shall then be closed and locked.

(4)
If any officer shall decline to sign the return, he shall state his reason in writing, and a copy thereof, signed by him, shall be enclosed with the return. Each of the return sheets shall be enclosed in an envelope, which shall be securely sealed, and each of the officers shall write his name across the fold of the envelope. One (1) of the quadruplicate return sheets, along with the general return sheet and the write-in roll, if any write-in votes were cast in the precinct, shall be directed to the county board of elections of the county in which the election is being held, one (1) to the county clerk of the county in which the election is being held, and one (1) to the local governing body of each of the two (2) dominant political parties, but a local governing body of a dominant political party may decline a copy of the precinct election return by filing a written declination with the county board of elections prior to the election, and upon this declination, a printed copy shall not be issued to the political party so declining. The declination on file shall be effective for that election and any subsequent elections until revoked by the local governing body of a dominant political party by filing a written revocation with the county board of elections. The envelope shall have endorsed thereon a certificate of the election officers, stating the number of the machine, the precinct where it has been used, the number on the seal, and the number on the protective or accumulative counter or device at the close of the polls. Following the tabulation of all votes cast in the election, including absentee votes and write-in votes, the county board shall mail the tabulation sheets showing the results from each precinct to the State Board of Elections and the county clerk shall mail or deliver the precinct lists from each precinct to the State Board of Elections, within ten (10) days of the primary or general election.

(5)
In primary elections at which each party's slates of candidates seeking the nomination of their parties for Governor and Lieutenant Governor are voted on, the Secretary of State, upon receiving the certified results of voting from each county's precincts for those offices, shall determine whether a runoff primary shall be necessary for either or both parties pursuant to KRS 118.245. The Secretary of State shall, within twenty-four (24) hours of making his determination, inform the affected slates of candidates, the county clerks, the county boards of elections, the State Board of Elections, the Registry of Election Finance, and the news media of his determination, and the date of the runoff primary, which shall be subject to change if an election contest or vote recanvass[recount] shall be requested.

(6)
As soon as possible after the completion of the count, the two (2) judges shall return to the county board of elections the keys to the voting machine received and receipted for by them, and the county clerk in which the precinct is located shall have the voting machine properly boxed or securely covered and removed to a proper and secure place of storage.

(7)
In primary elections, each candidate, slate of candidates, or group of candidates may designate to the county board of elections a representative to witness and check the vote count. In regular elections, the governing authority of each political party, each candidate for member of board of education, independent candidate, or independent ticket may designate a representative to the county board of elections to witness and check the vote count. The county board of elections shall authorize representatives of the news media to observe the taking of the tally of votes from the voting machine in each precinct in each primary, regular or special election.

(8)
If supplemental paper ballots have been approved, as provided in KRS 118.215, after the polls are closed, the precinct election officials shall stamp "Unused" on all supplemental paper ballots not used. The election officers shall string all used ballots' stubs upon a string provided for that purpose, and the stubs shall be placed in an envelope. The two (2) judges shall return to the county clerk's office the locked ballot box, all ballot stubs, spoiled ballots, and unused ballots at the same time as the tabulation of votes from the voting machine is delivered. The county clerk shall issue a receipt for the number of ballot stubs, unused ballots, spoiled ballots, and the ballot box. The county board of elections, or its designee, shall count and tally the paper ballots manually or with the use of tabulating equipment which does not involve an additional voting system. The results of the vote tally shall be certified by the county board of elections to the county clerk and to the Secretary of State. The county board of elections shall authorize the candidates, slates of candidates, or their representatives, and representatives of the news media to be present during the counting of the paper ballots. Except as otherwise required in this chapter that certain records and papers relating to specified elections be retained for twenty-two (22) months, the county clerk shall retain the paper ballots for sixty (60) days, after which time they shall be destroyed in a manner to render them unreadable by the county board of elections if no contest[ or recount] action has been filed.

(9)
The State Board of Elections shall promulgate administrative regulations under KRS Chapter 13A for determining voter intent that shall apply uniformly to all supplemental paper ballots and write-in votes cast, and that shall be observed by all county boards of elections. The State Board of Elections shall promulgate administrative regulations under KRS Chapter 13A for determining voter intent that shall apply uniformly to all voting systems that utilize paper or scanned material in their operation, and that shall be observed by all county boards so utilizing such systems. These administrative regulations shall provide that the vote shall be counted if the intention of the voter can be ascertained with reasonable probability, and no ballot shall be rejected for a technical error that does not make it impossible to determine the voter's choice.
Section 20.   KRS 117.355 is amended to read as follows:

(1)
Within three (3) days after any primary or general election, the precinct election sheriff shall file a report with the chairman of the county board of elections,[ and with] the local grand jury, and the State Board of Elections. The report shall include any irregularities observed and any recommendations for improving the election process.

(2)
Within ten (10) days after any primary or general election, the county board of elections shall file a report with the State Board of Elections[, the Registry of Election Finance] and the local grand jury. The report shall include any irregularities of which the county board has knowledge and any recommendations for improving the election process. The report shall also include a breakdown by precinct of the number of voters requiring assistance to vote and the reasons therefor; the number of special ballots cast by category; and any other information required by the state board.

(3)
Within ten (10) days after any primary or general election, the county board of elections shall transmit the information required by subsection (4) of Section 19 of this Act.
(4)
The State Board of Elections shall promulgate[issue] administrative regulations to prescribe the forms required by this section. The failure to tender any or all of the reports required by this section to the State Board of Elections shall result in the withholding of reimbursement for elections under Section 22 of this Act.

(5)
The State Board of Elections shall compile a report comprised of these reports following the general election in each election year and shall submit it to the Legislative Research Commission.
Section 21.   KRS 117.305 is amended to read as follows:

(1)
The canvass and returns provided for in KRS 117.275 shall constitute the official returns of the precinct, unless before 4 p.m. on the Tuesday following a primary or regular election, or before 4 p.m. on the day following a special election held for the purpose of filling a vacancy or an election on a public question not held on a primary or general election day any of the following occurs:[,]

(a)
The county clerk or county board of elections takes notice of a discrepancy in the tally of votes cast in any precinct or number of precincts;[,] or

(b)
A candidate makes a written request to the county board of elections in the case of a candidate who has filed with the county clerk, or the Secretary of State in the case of a candidate who has filed with the Secretary of State, to check and recanvass the voting machines and absentee ballots of any precinct or any number of precincts involving his race; or

(c)
A qualified voter who voted on a public question makes a written request to the county board of elections in the case of a public question other than a constitutional amendment, constitutional convention, or statewide public question, or a question of local option under KRS Chapter 242, or the Secretary of State in the case of a constitutional amendment, constitutional convention, or statewide public question to check and recanvass the voting machines and absentee ballots of the precincts voting on the public question. A recanvass of a public question under this paragraph may only be conducted if the difference in votes is less than one-half of one percent (0.5%) of the votes cast on the public question.

(2)
After the[this] time period specified in subsection (1) of this section has elapsed and notice is taken, the county election board shall assemble at 9 a.m. on the Thursday following the filing deadline to request a recanvass, and not sooner, and recheck and recanvass each machine and make a proper return thereof to the county clerk, and the canvass and return shall become the official returns for the election.

(3)
In making the recanvass, the board shall make a record of the number of the seal upon the voting machine and, without unlocking the machine against voting, recanvass the vote cast thereon. If, after a recanvass, it is found that the original canvass of the returns has been correctly made from the machine, and that there still remains a discrepancy unaccounted for, this discrepancy shall be noted. If, upon recanvass, it appears that the original canvass of the returns by the election officers was incorrect, the returns and all papers being prepared by the board shall be corrected accordingly, and the corrected totals shall become the official returns.

(4)
The county board of elections shall, immediately upon receipt of a request for a recanvass, notify each candidate for the office, or the qualified voter who filed the request for a recanvass in the case of a request for a recanvass of a public question, of the time and place of the recanvass. At the recanvass, each political party represented on the board may appoint a representative there to be its governing body, and also each candidate to be voted for may be present, either in person or by a representative or both. The county board of elections shall authorize representatives of the news media to observe the recanvass of the votes cast on the voting machine in each precinct.

(5)
Nothing in this section shall prohibit an individual from requesting, in addition to a recanvass, a contest[recount] as authorized by KRS Chapter 120, provided that the grounds for a contest are met.

(6)[(2)]
The State Board of Elections shall prescribe forms to be used by county boards of election to report all recanvassed votes. The form shall include the following information:

(a)
The name of the county in which the recanvass was conducted;

(b)
The date of the report;

(c)
The date of the election;

(d)
The office or public question for which the recanvass was conducted;

(e)
The names of each candidate for the office being recanvassed, or a description of the public question being recanvassed; and

(f)
The machine votes, absentee votes, and vote totals for each candidate or public question, as well as write-in votes cast in a regular or special election for candidates whose names did not appear on the ballot.


The report shall be signed by each member of the county board of elections.

(7)[(3)]
The county board of elections shall file its recanvass report as prescribed in administrative regulations promulgated by the State Board of Elections in conformity with KRS Chapter 13A.

(8)[(4)]
The State Board of Elections shall promulgate administrative regulations in accordance with KRS Chapter 13A to establish the proper procedures for conducting a recanvass for each type of voting system approved by the State Board of Elections and in use in Kentucky.

Section 22.   KRS 117.345 is amended to read as follows:

(1)
The cost of all elections held in any county shall be allowed by the fiscal court and paid by the county treasurer, except as otherwise provided by law.

(2)
When the cost of any election has been allowed by the fiscal court and paid by the county treasurer, and within sixty (60) days following the date of the election, the county treasurer shall certify a statement of the number of precincts in the county, the date, and kind of election to the State Board of Elections. The certification shall be filed within ninety (90) days after the election. Upon receipt of the certification and upon being satisfied as to the correctness thereof, the State Board of Elections shall issue its warrant upon the State Treasurer in favor of the county treasurer for the amount of three hundred fifty dollars ($350)[two hundred fifty-five dollars ($255)] for each precinct in the county. However, the State Board of Elections shall not remit to a county payment for election expenses for any precinct containing less than three hundred fifty (350) registered voters unless the county has received prior approval from the state board to establish a precinct containing less than three hundred fifty (350) registered voters.

(3)
Payments to any county under the provisions of subsection (2) of this section shall be terminated if and whenever it fails to renew a lease, contract, or lease and option with the State Property and Buildings Commission executed in connection with the acquisition of voting machines by the commission for the use of the county; and payments to any county shall be terminated whenever the county fails to pay any part of the rentals required for any effective period of the lease or if a county board of elections fails to provide training to precinct election officers required by KRS 117.187(2). Payments shall not be made to a county that has not converted its lever voting machines to electronic voting machines not later than the 2002 primary as directed in Section 16 of this Act.
Section 23.   KRS 117.375 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Electronic or electromechanical voting system" means a system of casting votes by use of marking devices and tabulating ballots employing automatic tabulating equipment or data processing equipment;[.]
(2)
"Automatic tabulating equipment" means apparatus necessary to automatically examine and count votes as designated on ballots and data processing machines which can be used for counting ballots and tabulating results;[.]
(3)
"Voting device" means either an apparatus in which paper ballots or ballot cards are used in connection with an implement by which a voter registers his votes with ink or other substance[ or by punching], or an apparatus by which such votes are registered electronically, so that in either case the votes so registered may be computed and tabulated by means of automatic tabulating equipment;[.]
(4)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device] or by marking with a pen or special marking device;[.]
(5)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;[.]
(6)
"Ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, or a supplemental paper ballot which has been authorized for the use of voters in any primary, general, or special election by the Secretary of State or the county clerk;[.]
(7)[
"Voting punch device" means an apparatus in which ballots or ballot cards are inserted for the piercing of ballots by the voter. The hole may be in the form of a round dot, rectangle, square, or any other shape that will clearly indicate the intent of the voter.

(8)]
"Vote marking device" means any approved device for marking a paper ballot with ink or other substance which will enable the ballot to be tabulated by means of automatic tabulating equipment;[.]
(8)[(9)]
"Secrecy envelope" means the envelope handed to the voter with his ballot into which the voter shall place his voted ballot cards;[.]
(9)[(10)]
"Precinct ballot counter" means an automatic tabulating device used at the precinct to tabulate and process ballots; and[.]
(10)[(11)]
"Voting machine" or "machine" shall include[ lever machines and, as far as applicable,] any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his votes in an election.

Section 24.   KRS 117.383 is amended to read as follows:

The State Board of Elections shall promulgate administrative[prescribe rules and] regulations in accordance with KRS Chapter 13A which shall include, but not be limited to, the following:

(1)
Achieve and maintain the maximum degree of correctness, impartiality, and efficiency of the procedures of voting;

(2)
Count, tabulate, and record votes;

(3)
Establish a method for placing items on the electronic voting device, which shall, as closely as possible, follow the requirements pertaining to ballot labels;

(4)
Establish uniform standards for the design of all ballots and ballot labels to be used by all county clerks, including, but not limited to, the design of the ballot labels to be placed upon electronic voting machines, and the design of the ballot cards, including a numerical system to insure an accurate record of all voting activities. The State Board of Elections shall have the authority to disapprove any design of a ballot or ballot label that does not comply with the uniform standards set forth in administrative regulation, and may consult with specialists in the field of ballot layout and design in order to streamline, simplify, and assure readability of the ballots and ballot labels. The State Board of Elections may require any county board of elections or any vendor to submit its design of ballots and ballot labels for approval prior to any election;

(5)
Instruct voters in the use of the voting device;

(6)
Provide for checking the accuracy of the equipment;

(7)
Provide necessary supplies, including those necessary for a write-in vote and secrecy envelopes for[ punch cards or] data processing cards to insure voter privacy;

(8)[
As part of the official canvass, provide for a manual recount of randomly selected precincts representing three percent (3%) to five percent (5%) of the total ballots cast in each election;

(9)]
Provide a method for maintaining sufficient documents and records so that votes can be recanvassed under Section 21 of this Act[recounted]. Such documents and records shall include any material other than a ballot card which is imprinted with the names of candidates and issues voted upon. Records shall be maintained in such a manner that a specific piece of printed material listing issues and candidates can be matched with the specific ballot cards which were marked in reliance upon such printed material. Except as otherwise required in this chapter that certain records and papers relating to specified elections be retained for twenty-two (22) months, such documents and records shall be maintained for thirty (30) days following an election.

Section 25.   KRS 118.015 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
(1)
A "political party" within the meaning of this chapter, is an affiliation or organization of electors representing a political policy and having a constituted authority for its government and regulation, and whose candidate received at least twenty percent (20%) of the total vote cast at the last preceding election at which presidential electors were voted for;[.]
(2)
The word "election" used in reference to a state, district, county, or city election, includes the decisions of questions submitted to the qualified voters as well as the choice of officers by them;[.]
(3)
A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any primary, general, or special election by the Secretary of State or the county clerk;[.]
(4)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;[.]
(5)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device or] by marking with a pen or special marking device;[.]
(6)
"Voting machine" or "machine" shall include[ lever machines and, as far as applicable,] any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his votes in an election;[.]
(7)
The word "resident" used in reference to a candidate in a state, district, county, or city election shall mean actual resident, without regard to the residence of the spouse of the candidate;
(8)
"Political organization" means a political group not constituting a political party within the meaning of subsection (1) of this section but whose candidate received two percent (2%) or more of the vote of the state at the last preceding election for presidential electors; and

(9)
"Political group" means a political group not constituting a political party or a political organization within the meaning of subsections (1) and (8) of this section.

Section 26.   KRS 118.025 is amended to read as follows:

(1)
Except as otherwise provided by law, voting in all elections shall be by secret ballot on voting machines.

(2)
The general laws applying to regular, special, primary, and runoff primary elections shall apply to elections conducted with the use of voting machines, and all provisions of the general laws applying to the custody of ballot boxes shall apply, as far as applicable, to the custody of the voting machine.

(3)
Primary elections for the nomination of candidates or slates of candidates to be voted for at the next regular election shall be held on the first Tuesday after the fourth Monday in May of each year.

(4)
A runoff primary shall be held thirty-five (35) days after the date of the May primary, if it shall be necessary, pursuant to KRS 118.245, unless that date falls on a holiday; in that case, a runoff primary shall be held on the succeeding Tuesday. However, if either a primary election is contested or a recount of the votes under KRS 120.017 cast in a primary is requested, a runoff primary shall be held on the first Tuesday following the thirty-fifth day following the conclusion of any contest proceeding or recount under KRS 120.017, if it shall be necessary, unless that date falls on a holiday; in that case, a runoff primary shall be held on the succeeding Tuesday. The election of all officers of all governmental units shall be held on the first Tuesday after the first Monday in November.

(5)
If the law authorizes the calling of a special election on a day other than the day of the regular election in November, the election shall be held on a Tuesday.

(6)
If the law requires that a special election be held within a period of time during which the voting machines must be locked as required by KRS 117.295, the special election shall be held on the fourth Tuesday following the expiration of the period during which the voting machines are locked.

Section 27.   KRS 118A.010 is amended to read as follows:

[(1)
]As used in this chapter, unless the context otherwise requires:

(1)
[the word ]"Election" refers only to elections for offices of the Court of Justice;[.]
(2)
A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, a special ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any primary, general, or special election by the Secretary of State or the county clerk;[.]
(3)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;[.]
(4)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device or] by marking with a pen or special marking device; and[.]
(5)
"Voting machine" or "machine" shall include [lever machines and, as far as applicable,] any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting his vote in an election.

[(6)
]No provisions of KRS Chapter 118 existing on March 10, 1976, except KRS 118.015 to[through] 118.045, shall apply to such elections. All other provisions of the election laws not inconsistent with this chapter shall be applicable thereto.

Section 28.   KRS 119.005 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
(1)
A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, a special ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any primary, general, or special election by the Secretary of State or the county clerk;

(2)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;

(3)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device] or by marking with a pen or special marking device;

(4)
"Voting machine" or "machine" shall include[ lever machines and, as far as applicable,] any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his vote in an election.

Section 29.   KRS 120.005 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
(1)
A "ballot" or "official ballot" means the voting machine ballot label, ballot cards, paper ballots, an absentee ballot, a special ballot, or a supplemental paper ballot which has been authorized for the use of the voters in any primary, general, or special election by the Secretary of State or the county clerk;

(2)
"Ballot label" means the cards, papers, booklet, pages, or other material on which appear the names of candidates and the questions to be voted on by means of ballot cards or voting machines;

(3)
"Ballot card" means a tabulating card on which votes may be recorded by a voter[ by use of a voting punch device or] by marking with a pen or special marking device;

(4)
"Voting machine" or "machine" shall include lever machines and, as far as applicable, any electronic or electromechanical unit and supplies utilized or relied upon by a voter in casting and recording his vote in an election; and

(5)
"Contest" means a judicial procedure for determining the outcome of an election, which may include the recounting of the ballots.

Section 30.   KRS 120.015 is amended to read as follows:

In any contest over the nomination or election of any state, county, city, or district officer, or in the case of a primary nomination for election to Congress, the following grounds[it] may be alleged in the pleadings of the contestant:

(1)
That the provisions of KRS 121.025, 121.045, 121.055, or 121.310, have been violated by the contestee or by others in his behalf with his knowledge, and it may likewise be alleged in the pleadings of the contestee that such provisions have been violated by the contestant or by others in his behalf with his knowledge[. If it appears upon the trial of the contest that such provisions have been violated by the contestant or by others in his behalf with his knowledge, the contest action shall be dismissed and the contestant shall have no further right to maintain the same. If no such violation by the contestant, or by others in his behalf with his knowledge, appears, and it appears that such provisions have been violated by the contestee or by others in his behalf with his knowledge, the nomination or election of the contestee shall be declared void. In the case of primary elections, if any candidate who is a party to the contest proceedings has not violated the provisions of KRS 121.025, 121.045, 121.055 or 121.310, and all candidates who received more votes than he did are also parties and are found to have violated those provisions, such candidate shall be declared nominated];

(2)
That there has been such fraud, intimidation, bribery, or violence in the conduct of the election that no candidate can be judged to have been fairly elected;

(3)
That there were illegally cast votes;

(4)
That the intent of some voters on paper absentee ballots, supplemental paper ballots, write-in votes, or a ballot that is voted under a paper system or a system using scanned material was incorrectly determined by the county board of elections using the uniform guidelines set forth by the State Board of Elections in administrative regulations promulgated under KRS Chapter 13A; or

(5)
That there was such gross negligence in the conduct of the election as to amount to constructive fraud.

Section 31.   KRS 120.055 is amended to read as follows:

(1)
The following persons, for whom a number of votes was cast equal to not less than twenty-five percent (25%) of the votes cast for the successful candidate or slate of candidates for nomination to the office, and where the conduct described in Section 30 of this Act may place the legitimate outcome of the race in doubt, may file a petition to contest the right of the successful candidate or slate of candidates, and of any other candidate or slate of candidates for nomination, to the nomination:
(a)
Any candidate or slate of candidates for nomination to office at a primary election held under the provisions of KRS 118.015 to 118.035 and 118.105 to 118.255;[, or]

(b)
Any candidate for nomination to a city office at a primary election for which the statutes do not otherwise provide for determining contest elections;

(c)
Any candidate for nomination to the Congress; or

(d)
Any candidate in a presidential preference primary.[, for whom a number of votes was cast equal to not less than fifty percent (50%) of the votes cast for the successful candidate or slate of candidates for nomination to the office, may contest the right of the successful candidate or slate of candidates, and of any other candidate or slate of candidates for nomination to the office, to the nomination,]

(2)
Candidates listed in subsection (1) of this section shall file[by filing] a petition in the Circuit Court within ten (10) days from the day of the primary election, stating the specific grounds relied upon for the contest, and causing a summons to be issued, returnable in seven (7) days. In the case of candidates or slates of candidates for offices for the state at large, the petition shall be filed in the Franklin Circuit Court; in the case of other candidates it shall be filed in the Circuit Court of the county in which the contestee resides.

(3)
The grounds of the contest shall be limited to those under Section 30 of this Act.

(4)
When the contestant files a contest action, the State Board of Elections or the county board of elections, whichever would issue the certificate of nomination, shall be made a party defendant. 

(5)
The party filing the contest action shall execute a bond with approved surety for the costs of the contest, in an amount to be fixed by the Circuit Judge. If the ultimate result of the contest action is in favor of the contestant, the bond shall be released.

(6)
Upon the bond being filed, the clerk shall immediately notify the Circuit Judge of the filing of the contest action and the bond, and the judge shall at once enter an order directing custody of the voting machines, if necessary for the determination of the contest, any supplemental paper ballots, paper absentee ballots, ballot boxes, ballots which are voted under a paper system or a system using scanned material, and all papers pertaining to the election to be transferred to the Circuit Court. 

(7)
The summons may be personally served on the contestee in any county, or it may be served by leaving a copy at his home with a member of his family over sixteen (16) years of age, or by posting a copy on the door of his residence.

(8)
The contestee shall file his answer within seven (7) days after service of summons. The answer may contain grounds of contest in favor of the contestee and against the contestant, but the grounds shall be specifically set out, and shall be limited to those under Section 30 of this Act.[ Any candidate or slate of candidates who would have been qualified to bring a contest action under this section, who is a party to a recount proceeding brought under KRS 120.095, may, by filing an answer in the recount proceeding within the time allowed by this section for filing grounds of contest, set forth grounds of contest against the petitioner in the recount proceeding.]

(9)
No ground of contest by either party shall be filed or made more definite by amendment after the expiration of the time allowed by this section for filing the original pleading. The contestant may file a reply within five (5) days after an answer is filed, which shall complete the pleading, and any affirmative matter in the reply shall be treated as controverted.

(10)
Upon return of the summons, properly executed, to the office of the circuit clerk of the county in which the action is pending, the clerk shall immediately docket the cause and notify the presiding judge of the court that the contest has been instituted, and the judge shall proceed to a trial of the cause within five (5) days after the issue was joined. In judicial circuits having more than one (1) Circuit Judge, the judge who shall hear the cause shall be determined by lot.

Section 32.   KRS 120.065 is amended to read as follows:

(1)
Each party to a contest instituted under Section 31 of this Act[KRS 120.055] shall be entitled, in the production of evidence to be used on the trial thereof, to all the remedies allowed in cases at law and in equity.

(2)
In trying the contest the court shall hear and determine all questions of law and fact without the intervention of a jury, and may examine the witnesses orally or require or permit the parties to take the evidence by depositions. If the evidence is taken orally either party may require it to be taken by the official reporter for the court, to be taken and transcribed and paid for as evidence in other civil actions.

(3)
The court may require the contestant, or the person who has the burden of proof under the issue joined, to complete his proof in not less than fifteen (15) days after service of summons, and the contestee, or the person not having the burden, to complete his proof in not less than ten (10) days after filing an answer. Each party may be given one (1) day additional for producing evidence in rebuttal and no greater time shall be extended, unless the court is satisfied that the ends of justice demand it. 

(4)
The court shall, immediately after the evidence is concluded, consider the contest and determine it. The court shall make the following findings of fact and conclusions of law, and shall order the following remedies based upon those findings:

(a)
If it appears upon the trial of the contest that the provisions of KRS 121.025, 121.045, 121.055, or 121.310 have been violated by the contestant or by others in his behalf with his knowledge, the contest action shall be dismissed and the contestant shall have no further right to maintain the action. If no such violation by the contestant, or by others in his behalf with his knowledge, appears, and it appears that such provisions have been violated by the contestee or by others in his behalf with his knowledge, the nomination or election of the contestee shall be declared void. If any candidate who is a party to the contest proceedings has not violated the provisions of KRS 121.025, 121.045, 121.055, or 121.310, and all candidates who received more votes than he did are also parties and are found to have violated those provisions, that candidate shall be declared nominated. 

(b)
If it appears from an inspection of the whole record that there has been such fraud, intimidation, bribery, or violence in the conduct of the election that neither contestant nor contestee can be adjudged to have been fairly nominated, the court may adjudge that there has been no election, in which event the nomination shall be deemed vacant.

(c)
If it appears from the evidence that there were illegally cast votes, the court shall disqualify those votes from the final vote total.

(d)
If the evidence is determinative that the voters' intent on paper absentee ballots, supplemental paper ballots, write-in votes, or a ballot that is voted under a paper system or a system using scanned material was not correctly determined by the county board of elections using the uniform guidelines set forth by the State Board of Elections in administrative regulations promulgated under KRS Chapter 13A, then the court shall properly apply the uniform guidelines and shall register those votes for the appropriate candidate or slate of candidates, and shall declare the candidate with the most votes nominated.

(5)
If the judge decides that the contest action was filed without probable cause to do so, the judge shall assess the costs of the contest against the contestant. If the contestant had probable cause to file the contest action, and there was sufficient evidence to indicate that the contestee engaged in any of the conduct described in paragraph (a), (b), or (c) of subsection (4) of this section, then the contestee shall be assessed the costs of the contest action.
(6)
The judgment of the court shall be filed in the office of the Circuit Court Clerk.

Section 33.   KRS 120.155 is amended to read as follows:

(1)
Any candidate for election to any state, county, district, or city office, which shall include electors of President and Vice President of the United States (except the office of Governor, Lieutenant Governor, member of the General Assembly, and those city offices as to which there are other provisions made by law for determining contest elections), for whom a number of votes was cast equal to not less than twenty-five percent (25%) of the number of votes cast for the successful candidate for the office, and where the conduct described in Section 30 of this Act may place the legitimate outcome of the race in doubt, may contest the election of the successful candidate, by filing a petition in the Circuit Court of the county where the contestee resides, unless the officer is one (1) elected by the voters of the whole state, in which case the petition shall be filed in the Franklin Circuit Court.

(2)
The petition shall be filed and process issued within thirty (30) days after the day of election; it shall state the grounds of the contest relied on under Section 30 of this Act, and no other grounds shall afterwards be relied upon. However, in the case of electors of President and Vice President of the United States, the petition shall be filed and process issued within five (5) days after the day of election.
(3)
The contestee shall file an answer within twenty (20) days after the service of summons upon him, except in the case of electors of President and Vice President of the United States, in which case the contestee shall file an answer within five (5) days after the service of summons upon him. The answer may consist of a denial of the averments of the petition and may also set up grounds of contest under Section 30 of this Act against the contestant; if grounds are so set up, they shall be specifically pointed out and none other shall thereafter be relied upon by the party.[Any candidate who would have been qualified to bring a contest action under this section, who is a party to a recount proceeding under KRS 120.185, may, by filing answer in the recount proceeding within the time allowed by this section for filing grounds of contest, set forth grounds of contest against the petitioner in the recount proceeding.]

(4)
A reply may be filed within ten (10) days after the answer is filed; its affirmative allegations shall be treated as controverted, and no subsequent pleading shall be allowed. In the case of electors of President and Vice President of the United States, a reply may be filed within two (2) days after the answer is filed.

(5)
When the contestant files a contest action, the State Board of Elections or the county board of elections, whichever would issue the certificate of nomination, shall be made a party defendant. 

(6)
The party filing the contest action shall execute a bond with approved surety for the costs of the contest, in an amount to be fixed by the Circuit Judge. If the ultimate result of the contest action is in favor of the contestant, the bond shall be released.
Section 34.   KRS 120.165 is amended to read as follows:

(1)
A contest instituted under Section 33 of this Act[KRS 120.155] shall proceed as an equity action, and each party to a contest instituted under Section 33 of this Act shall be entitled, in the production of evidence to be used on the trial thereof, to all the remedies allowed in cases at law and in equity[actions]. Upon return of the summons properly executed to the office of the circuit clerk, and upon the bond being filed, he shall immediately docket the case and notify the presiding judge of the court that the contest has been filed. The judge shall proceed to a trial of the cause without delay. In courts having more than one (1) judge, the judge who shall try the case shall be determined by lot. The court shall complete the case as soon as practicable. The action shall have precedence over all other cases.

(2)
The evidence in chief for the contestant shall be completed within thirty (30) days after service of summons; the evidence for the contestee shall be completed within twenty-five (25) days after filing of answer, and evidence for contestant in rebuttal shall be completed within seven (7) days after the contestee has concluded; provided that for cause the court may grant a reasonable extension of time to either party. However, in the case of a contest regarding the electors for President and Vice President of the United States, the judge shall complete the case no later than ten (10) days after the answer has been filed, allowing equal amounts of time for each party.
(3)
All voting machines, if necessary for the determination of the contest, any supplemental paper ballots, paper absentee ballots, stub books, or ballots that are voted under a paper system or a system using scanned material, and other papers concerning which there is any ground for contest may be removed to the court in which the action is pending.

(4)
In trying the contest the court shall hear and determine all questions of law and fact without the intervention of a jury, and may examine the witnesses orally or require or permit the parties to take the evidence by depositions. If the evidence is taken orally, either party may require it to be taken by the official reporter for the court, to be taken and transcribed and paid for as evidence in other civil actions. 

(5)
The court shall, immediately after the evidence is concluded, consider the contest and determine it. The court shall make the following findings of fact and conclusions of law, and shall order the following remedies based upon those findings:

(a)
If it appears upon the trial of the contest that the provisions of KRS 121.025, 121.045, 121.055, or 121.310 have been violated by the contestant or by others in his behalf with his knowledge, the contest action shall be dismissed and the contestant shall have no further right to maintain the action. If no such violation by the contestant, or by others in his behalf with his knowledge, appears, and it appears that such provisions have been violated by the contestee or by others in his behalf with his knowledge, the nomination or election of the contestee shall be declared void. If any candidate who is a party to the contest proceedings has not violated the provisions of KRS 121.025, 121.045, 121.055, or 121.310, and all candidates who received more votes than he did are also parties and are found to have violated those provisions, that candidate shall be declared nominated. 

(b)
If it appears from an inspection of the whole record that there has been such fraud, intimidation, bribery, or violence in the conduct of the election that neither contestant nor contestee can be judged to have been fairly elected, the Circuit Court, or an appellate court, on appeal, may adjudge that there has been no election. In that event the office shall be deemed vacant, with the same legal effect as if the person elected had refused to qualify, and shall be filled by the procedures under Section 152 of the Kentucky Constitution. If one (1) of the parties is adjudged by the court to be elected to the office, he shall, on production of a copy of the final judgment, be permitted to qualify or be commissioned.

(c)
If it appears from the evidence that there were illegally cast votes, the court shall disqualify those votes.

(d)
If the evidence is determinative that the voters' intent on paper absentee ballots, supplemental paper ballots, write-in votes, or ballots that are voted under a paper system or a system using scanned material was not correctly determined by the county board of elections, using the uniform guidelines set forth by the State Board of Elections in administrative regulations promulgated under KRS Chapter 13A, then the court shall properly apply the uniform guidelines and shall register those votes for the appropriate candidate or slate of candidates, and shall declare the candidate with the most votes elected.

(6)
If the judge decides that the contest action was filed without probable cause to do so, the judge shall assess the costs of the contest against the contestant. If the contestant had probable cause to file the contest action, and there was sufficient evidence to indicate that the contestee engaged in any of the conduct described in paragraph (a), (b), or (c) of subsection (5) of this section, then the contestee shall be assessed the costs of the contest action.
(7)
The judgment of the court shall be filed in the office of the Circuit Court Clerk.
Section 35.   KRS 120.175 is amended to read as follows:

(1)
Any party, except a party to a contest involving electors of President and Vice President, may appeal to the Court of Appeals from a judgment entered under KRS 120.155, in the same manner as provided in KRS 120.075, all of the provisions of which statute shall be applicable.

(2)
If the contest involves electors of President and Vice President of the United States, then any party may appeal directly to the Supreme Court of Kentucky from a judgment entered under Section 34 of this Act. The appeal shall be in accordance with the Rules of Civil Procedure, except that the notice of appeal shall be filed within two (2) days after the entering of the judgment, or within such shorter time as the Supreme Court shall direct. The entire original record shall be filed and no designation of record shall be required. Upon the filing of the record, the clerk of the Supreme Court shall immediately deliver it to the Chief Justice. The Supreme Court in its discretion may issue its mandate forthwith after rendering its decision, but it shall be without prejudice to the right of the losing party to file a petition for rehearing or the power of the Supreme Court to recall the mandate should the petition be sustained. If the judgment is reversed and the case remanded for trial or further action, the proceedings shall continue in the Circuit Court in like manner as when originally filed, beginning two (2) days after the filing of the mandate with notice to the parties.
Section 36.   KRS 120.195 is amended to read as follows:

(1)
Any candidate for the General Assembly, or slate of candidates for Governor or Lieutenant Governor, for whom a number of votes was cast equal to not less than twenty-five percent (25%) of the number of votes cast for the successful candidate or slate of candidates for the office may file an application to contest the election. No application to contest the election of a slate of candidates for Governor and[,] Lieutenant Governor, or member of the General Assembly, shall be heard unless written notice, signed by the party contesting, is given. The notice shall state the grounds of the contest, and none other shall afterwards be heard as coming from that party, but the contestee may make defense without giving counternotice.

(2)
In the case of the slate of candidates for Governor and[or] Lieutenant Governor, the notice shall be given within thirty (30) days after the final action of the State Board of Elections. In the case of a member of the General Assembly, the notice shall be given within fifteen (15) days after the final action of the county board of elections or the State Board of Elections, whichever canvasses the returns.

(3)
Immediately after the notice, either party may proceed to take proof by depositions, under the same rules and regulations that govern the taking of depositions in actions in equity, except that no commission shall be required for taking a deposition out of the state. The depositions shall be sealed up by the officer taking them, and directed to the clerk of the Senate or clerk of the House, as the case may require. The depositions properly taken shall be read as evidence before the board or branch of the General Assembly having jurisdiction of the case, and the board or branch may call for and hear other proof. The taking of depositions to be used before a board or branch of the General Assembly shall close ten (10) days before the next meeting of the General Assembly, or, if in session when the notice is given, when the taking is ordered to close.

(4)
The costs of the proceeding shall be adjudged against the unsuccessful party, and a certificate thereof shall be given by the clerk of the Senate or the clerk of the House, as the case requires. A judgment for the costs may be obtained after five (5) days' notice in a Circuit Court.

Section 37.   KRS 120.205 is amended to read as follows:

When the election of a slate of candidates for Governor and[or] Lieutenant Governor is contested, a board for determining the contest shall be formed and shall proceed in the following manner:

(1)
On the third day after the organization of the General Assembly that meets next after the election, the Senate shall select three (3) of its members, and the House of Representatives shall select eight (8) of its members, and the eleven (11) so selected shall constitute a board to try the contest, seven (7) of whom shall constitute a quorum. In making the selection, the name of each member present shall be written on a separate piece of paper, every piece being as nearly similar to the other as possible. Each piece shall be rolled up so that the names thereon cannot be seen nor any particular piece ascertained or selected by feeling. The whole, so prepared, shall be placed by the clerk in a box on his table, and after it has been well shaken and the papers therein well intermixed the clerk shall draw out one (1) paper, which shall be opened and read aloud by the presiding officer, and so on until the required number is obtained. If any person so selected swears that he cannot, without great personal inconvenience, serve on the board, or that he feels an undue bias for or against either of the parties, he may be excused by the house from which he was chosen from serving on the board, and if it appears that a person so selected is related to either party, or is liable to any other proper objection on the score of his partiality, he shall be excused. Any deficiency in the proper number so created shall be supplied by another draw from the box. The members of the board so chosen shall be sworn by the Speaker of the House of Representatives to try the contested election, and give true judgment thereon according to the evidence unless dissolved before rendering judgment.

(2)
The board shall, within twenty-four (24) hours after its selection, meet, appoint its chairman, and assign a day for hearing the contest, and may adjourn from day to day as its business requires. If any member of the board willfully fails to attend its sessions he shall be reported to the house to which he belongs, and that house shall thereupon, in its discretion, punish him by fine or imprisonment, or both.

(3)
The board may send for persons, papers, and records and issue attachments therefor signed by its chairman or clerk, and may issue commissions for taking proof.

(4)
If it appears that the candidates receiving the highest number of votes given have received an equal number, the right to the office shall be determined by lot, under the direction of the board. If the person returned is found not to have been legally qualified to receive the office at the time of his election, and the first two (2) years of his term have not expired, a new election shall be ordered to fill the vacancy. If a person other than the one returned is found to have received the highest number of legal votes given, he shall be adjudged to be the person elected and entitled to the office.

(5)
No decision shall be made but by the vote of seven (7)[six (6)] members of the board. The decision of the board shall not be final nor conclusive, but shall be reported to the two (2) houses of the General Assembly, in joint session, for the further action of the General Assembly. The Speaker of the House shall preside at the joint session, and the General Assembly shall then determine the contest. If no decision of the board is given during the then session of the General Assembly, it shall be dissolved, unless by joint resolution of the two (2) houses it is empowered to continue longer.

(6)
If a new election is required, it shall be immediately ordered by proclamation of the Speaker of the House, to take place on a day not less than thirty (30) days nor more than six (6) weeks thereafter.

(7)
When a new election is ordered or the incumbent is adjudged not to be entitled to the office, his power shall immediately cease, and if the office is not adjudged to another it shall be deemed to be vacant.

Section 38.   KRS 120.250 is amended to read as follows:

(1)
Any elector who was qualified to and did vote on any public question, other than a constitutional amendment or a question of local option under KRS Chapter 242, submitted to the voters of any county, city, or district for their approval or rejection may contest the election[ or demand a recount of the ballots] by filing a petition, within thirty (30) days after the election, with the clerk of the Circuit Court of the county in which the election was held, which court shall have exclusive jurisdiction to hear and determine all matters in such cases. The petition shall be against the county, city, or district in which the election was held, and shall set forth the grounds of contest[ or reason for requesting a recount]. The grounds of contest may be the casting of illegal votes, the exclusion of legal votes, the unfair or illegal conduct of the election, tampering with the returns, the alteration of the certificates of the results, bribery, fraud, intimidation, or corrupt practices, or any conduct or practice tending to frustrate, obstruct, or interfere with the free expression of the will of the voters. The court shall rule on all disputes respecting ballots and shall ascertain the results of the election after counting all legal ballots. A copy of the petition shall be posted at the courthouse door and at one or more public places in the county, city, or district in which the election was held. Summons shall be served on the defendant as in equity actions.

(2)
Upon the petition being filed, the circuit clerk shall forthwith order the county board of elections[election commissioners] and the county clerk of the county involved in the contest to preserve and hold the ballots cast at the election on the question subject to the order of the Circuit Court. The court shall, within five (5) days after the petition is filed, determine whether there are sufficient grounds stated to justify the contest, and shall thereupon require the contestants to give bond for costs, and fix a time for the defendant to answer, not exceeding twenty (20) days.

(3)
If the county, city, or district affected fails to defend the action, any elector may become a defendant by filing an answer or other proper pleading within thirty (30) days after the filing of the petition, and by giving security for the costs in an amount to be fixed by the court. Any elector may join and assist the defendant in resisting the action by filing an application to do so and by giving security for such proportion of the costs as may be adjudged against him.

Section 39.   KRS 120.270 is amended to read as follows:

(1)
If it appears in a proceeding instituted under KRS 120.250 that the result as certified is not correct, the correct result shall be ascertained and declared by the court and certified to the county board of elections[election commissioners], and the judgment shall supersede the official returns. If it appears to the satisfaction of the court that the election, or the returns thereof, were materially affected by fraud, duress, bribery, intimidation, or corrupt practices, the entire election and the returns thereof shall be declared void and ineffective for any purpose. Costs shall follow the judgment as in equity cases.

(2)
An appeal to the Court of Appeals may be prosecuted by the unsuccessful party in the same manner as in other contested election cases.[ No appeal shall lie from the recount of the ballots, but] Any questioned ballots may be made a part of the record and the ruling thereon by the Circuit Court may be reviewed, revised, or reversed by the Court of Appeals.

Section 40.   KRS 120.280 is amended to read as follows:

(1)
Any elector who was qualified to and did vote on any constitutional convention, constitutional amendment, or statewide public question submitted to the voters of the state for their ratification or rejection may contest the election[ or demand a recount of the ballots] by filing a petition, not more than fifteen (15) days after the official canvass and the announcement of the vote for the state by the State Board of Elections, with the clerk of the Franklin Circuit Court, which court shall have exclusive jurisdiction to hear and determine all matters in such cases. The petition shall set forth the grounds of the contest. The contestant may file with the clerk of the Franklin Circuit Court and the Secretary of State a notice of his intention to contest the election before the announcement of the official count by the State Board of Elections, and thereupon the Secretary of State shall forthwith notify all the county boards of elections in the counties involved in the contest to hold the ballots cast at the election on the question subject to the order of the Franklin Circuit Court. The notice shall be served by the Secretary of State by mailing a true and certified copy of the notice of contest, and the order to hold the ballots subject to the order of the court, by certified mail, return receipt requested, to the sheriffs of the counties in question, and the sheriffs shall forthwith acknowledge receipt thereof.

(2)
The court shall, within five (5) days after the filing of the petition of contest, determine whether there are sufficient grounds stated to justify the contest, and shall thereupon require the contestants to give bonds for costs. All of the hearings relating to the contest shall be held in the courthouse of Franklin County.

(3)
The clerk of the Franklin Circuit Court shall cause a notice of the contest to be published pursuant to KRS Chapter 424, setting out the substance or the grounds of contest alleged by the contestants.

(4)
Any elector who participated in the election on the convention, amendment, or statewide public question may make himself a party as contestee in the action by filing his petition to be made a party not later than five (5) days after the contest is instituted, and by giving bond of the costs as required of the contestant. If no elector makes himself a party to the contest, the Commonwealth's attorney for the Franklin Circuit Court shall attend the trial of the cause, and he may file motions and pleadings in the cause on behalf of the Commonwealth to insure a fair and honest determination of the contest.

(5)
All laws relating to contested elections for state offices shall apply with equal force to contests of the character contemplated by this section, except as otherwise provided in this section[ and in KRS 120.290].

Section 41.   KRS 242.120 is amended to read as follows:

Any qualified voter voting on the question may[ demand a recount of the votes or] contest the election in the same manner as is provided for the[ recount of votes or] contest of general elections of county officers by KRS 120.155 to 120.175[120.185]. The members of the county board of elections[election commissioners] shall be named as contestees and summons shall be served upon them. Any qualified voter may intervene as contestee by filing a petition to be made a party in the action. 

Section 42.   KRS 118.631 is amended to read as follows:

Upon completion of the official canvass of the results of the primary by the State Board of Elections, the Secretary of State shall certify to the state chairman of each political party participating in the presidential preference primary the following:

(1)
The names of the candidates entitled to delegate votes under provisions of KRS 118.641;

(2)
The total vote received by each;

(3)
A declaration that the results of the presidential preference primary, in accordance with the division of votes reflected by the official canvass, shall be the official vote cast by each political party at its national convention, on the first ballot only, and shall be designated by KRS 118.555[118.551] to 118.651 as an automatic vote, expressing the will of the people of the Commonwealth of Kentucky; and

(4)
After the vote on the first ballot by the political party at its national convention, as required by this section, all responsibility under KRS 118.555[118.551] to 118.651 shall terminate and further balloting shall be the prerogative of the political parties as might be prescribed by the rules of such political parties.

Section 43.   KRS 118.641 is amended to read as follows:

(1)
The political parties in distributing authorized delegate votes among party candidates shall select one (1) of the following methods of distribution:

(a)
The candidates receiving the highest number of votes, provided each candidate receives at least fifteen percent (15%) of the total vote cast by his political party, shall be awarded a pro rata portion of the authorized delegate vote of his political party as follows:

1.
The total vote received by the candidates qualifying under the provisions of KRS 118.555[118.551] to 118.651 and subsections herein shall, when combined, be equal to one hundred percent (100%);

2.
Each such candidate shall share in the total percentage in direct proportion to the total vote received by him mathematically determined to be the percentage of the aggregate vote which represents one hundred percent (100%);

3.
Each political party shall appropriate such percentage, as is determined by this section, to the total number of delegate votes as are allotted by the national committee of each party; or

(b)
The candidate receiving the highest number of votes cast by his political party shall be awarded a pro rata portion of the authorized delegate vote of his political party in compliance with the state party rules for that party.

(2)
Each political party shall, on the first ballot at its national convention, cast this Commonwealth's vote for the candidates as determined by the primary or party caucus and calculated under this section or under party rules, whichever is applicable. Provided, however, that in the event of the death or withdrawal of a candidate receiving votes under this section prior to the tabulation of the first ballot, any delegate votes allocated to such candidate shall be considered uncommitted. Withdrawal shall mean notice in writing by the candidate to the chairman of the Kentucky delegation prior to the first ballot.

Section 44.   KRS 118.651 is amended to read as follows:

It shall be the responsibility of the state chairman of each political party to notify his party's national committee, no later than January 30 of each year in which such presidential primary shall be conducted, of the provisions contained herein relating to the automatic vote on the first ballot as required under KRS 118.555[118.551] to 118.641.

Section 45.   KRS 121.180 is amended to read as follows:

(1)
(a)
Any candidate, slate of candidates, or political issues committee shall be exempt from filing any preelection finance reports required by subsection (3) of this section or KRS 121A.020(5), whichever is applicable, if the candidate, slate of candidates, or political issues committee chairman files a form prescribed and furnished by the registry stating that contributions will not be accepted or expended in excess of three thousand dollars ($3,000) in any one (1) election to further the candidacy or to support or oppose a constitutional amendment or public question which will appear on the ballot. For a candidate for judicial office who desires to be exempt from filing preelection campaign finance reports as provided in this paragraph, the request for exemption shall be filed by the campaign treasurer of the candidate's campaign committee, but the candidate shall be personally liable for any violation if the campaign treasurer accepts contributions or makes expenditures in excess of the limit and shall be subject to the same penalties as a candidate as provided in subparagraph [(l)]1. or 2. of paragraph (1) of this subsection. A separate form shall be required for each primary, runoff primary, regular, or special election in which the candidate or slate of candidates participates or in which the public question appears on the ballot, unless the candidate, slate of candidates, or political issues committee chairman indicates on a request for exemption that the request will be applicable to more than one (1) election. The form shall be filed with the same office with which a candidate or slate of candidates files nomination papers or, in the case of a political issues committee, with the registry.

(b)
Any candidate, slate of candidates, or political issues committee shall be exempt from filing any campaign finance reports required by subsections (3) and (4) of this section or KRS 121A.020(5), whichever is applicable, if the candidate, slate of candidates, or political issues committee chairman files a form prescribed and furnished by the registry stating that currently no contributions have been received and that contributions will not be accepted or expended in excess of one thousand dollars ($1,000) in any one (1) election. For a candidate for judicial office who desires to be exempt from filing any campaign finance reports as provided in this paragraph, the request for exemption shall be filed by the campaign treasurer of the candidate's campaign committee, but the candidate shall be personally liable for any violation if the campaign treasurer accepts contributions or makes expenditures in excess of the limit and shall be subject to the same penalties as a candidate as provided in subparagraph [(l)]1. or 2. of paragraph (1) of this subsection. A separate form shall be required for each primary, runoff primary, regular, or special election in which the candidate or slate of candidates participates or in which the public question appears on the ballot, unless the candidate, slate of candidates, or political issues committee chairman indicates on a request for exemption that the request will be applicable to more than one (1) election. The form shall be filed with the same office with which a candidate or slate of candidates files nomination papers or, in the case of a political issues committee, with the registry.

(c)
For a primary election, a candidate or slate of candidates shall file a request for exemption not later than the deadline for filing nomination papers and, except as provided in subparagraph 2. of paragraph (d) of this subsection, shall be bound by its terms unless it is rescinded in writing not later than fifteen (15) days after the filing deadline. For a runoff primary election, a slate of candidates shall file its request for exemption not later than five (5) days after the date of the preceding primary election and shall be bound by its terms unless rescinded in writing not later than ten (10) days after the date of the preceding primary election. For a regular election, a candidate or slate of candidates shall file or rescind in writing a request for exemption not later than twenty-five (25) days after the date of the preceding primary election, or runoff primary, if one is held, except as provided in subparagraph 2. of paragraph (d) of this subsection. For a special election, a candidate or slate of candidates shall file a request for exemption not later than ten (10) days after the candidate or slate of candidates is nominated for a special election and shall be bound by its terms unless it is rescinded in writing not later than twenty-five (25) days after the date on which the nomination for a special election is made. A political issues committee chairman shall file a request for exemption not later than ten (10) days after the date on which the committee registers with the registry and shall be bound by its terms unless it is rescinded in writing not later than fifteen (15) days after the date on which the request for exemption is filed.

(d)
1.
A candidate or slate of candidates that revokes a request for exemption in a timely manner may exercise the remaining option or may file all reports required of a candidate intending to raise or spend in excess of three thousand dollars ($3,000) in an election. If a candidate or slate of candidates elects to exercise a different option, the candidate or slate of candidates shall file the appropriate form with the officer who received the filing papers of the candidate or slate of candidates not later than the deadline for filing a revocation.

2.
A candidate for any city or county office or for any school board office, who is exempted from some or all campaign finance reporting requirements pursuant to paragraph (a) or (b) of this subsection but who accepts contributions or makes expenditures in excess of the exempted amount in an election, shall file all applicable reports required for the remainder of that election, based upon the amount of contributions or expenditures the candidate accepts or receives in that election. The filing of applicable required reports by a candidate after the exempted amount is exceeded shall serve as notice to the registry that the initial exemption has been rescinded. No further notice to the registry shall be required and no penalty for exceeding the initial exempted amount shall be imposed against the candidate, except for failure to file applicable reports required after the exempted amount is exceeded.

(e)
Any candidate or slate of candidates that is subject to an August filing deadline and that intends to execute a request for exemption shall file the appropriate request for exemption not later than the filing deadline and, except as provided in subparagraph 2. of paragraph (d) of this subsection, shall be bound by its terms unless it is rescinded in writing not later than fifteen (15) days after the filing deadline. A candidate or slate of candidates that is covered by this paragraph shall have the same reversion rights as those provided in subparagraph 1. of paragraph (d) of this subsection.

(f)
Any candidate or slate of candidates that will appear on the ballot in a regular election that has signed either request for exemption for that election may exercise the reversion rights provided in subparagraph 1. of paragraph (d) of this subsection if a candidate or slate of candidates that is subject to an August filing deadline subsequently files in opposition to the candidate or slate of candidates. Except as provided in subparagraph 2. of paragraph (d) of this subsection, a candidate or slate of candidates covered by this paragraph shall comply with the deadline for rescission provided in subparagraph 1. of paragraph (d) of this subsection.

(g)
Except as provided in subparagraph 2. of paragraph (d) of this subsection, any candidate or slate of candidates that has filed a request for exemption for a regular election that later is opposed by a person who has filed a declaration of intent to receive write-in votes may rescind the request for exemption and exercise the reversion rights provided in subparagraph 1. of paragraph (d) of this subsection.

(h)
Any candidate or slate of candidates that has filed a request for exemption may petition the registry to determine whether another person is campaigning as a write-in candidate prior to having filed a declaration of intent to receive write-in votes, and, if the registry determines upon a preponderance of the evidence that a person who may later be a write-in candidate is conducting a campaign, the candidate or slate of candidates, except as provided in subparagraph 2. of paragraph (d) of this subsection, may petition the registry to permit the candidate or slate of candidates to exercise the reversion rights provided in subparagraph 1. of paragraph (d) of this subsection.

(i)
If the opponent of a candidate or slate of candidates is replaced due to his withdrawal because of death, disability, or disqualification, the candidate or slate of candidates, except as provided in subparagraph 2. of paragraph (d) of this subsection, may exercise the reversion rights provided in subparagraph 1. of paragraph (d) of this subsection not later than fifteen (15) days after the party executive committee nominates a replacement for the withdrawn candidate or slate of candidates.

(j)
A person intending to be a write-in candidate for any office in a regular or special election may execute a request for exemption under paragraph (a) or (b) of this subsection and shall be bound by its terms unless it is rescinded in writing not later than fifteen (15) days after the filing deadline for the regular or special election. A person intending to be a write-in candidate who revokes a request for exemption in a timely manner may exercise the remaining exemption option or may file all reports required of a candidate intending to raise or spend in excess of three thousand dollars ($3,000) in an election. Except as provided in subparagraph 2. of paragraph (d) of this subsection, a person intending to be a write-in candidate who elects to exercise a different exemption option shall file the appropriate form with the officer who received the initial request for exemption not later than fifteen (15) days after the filing deadline for the regular or special election.

(k)
Except as provided in subparagraph 2. of paragraph (d) of this subsection, the campaign committee of any candidate or slate of candidates that has filed a request for exemption or a political issues committee whose chairman has filed a request for exemption shall be bound by its terms unless it is rescinded in a timely manner and no new request for exemption has been executed.

(l)
1.
Except as provided in subparagraph 2. of paragraph (d) of this subsection, any candidate, slate of candidates, or political issues committee that is exempt from filing campaign finance reports pursuant to paragraph (a), (b), (e), or (j) of this subsection that accepts contributions or makes expenditures, or whose campaign treasurer accepts contributions or makes expenditures, in excess of the applicable limit in any one (1) election without rescinding the request for exemption in a timely manner shall comply with all applicable reporting requirements and, in lieu of other penalties prescribed by law, pay a fine of not more than five hundred dollars ($500) plus the amount by which the spending limit was exceeded.

2.
Except as provided in subparagraph 2. of paragraph (d) of this subsection, a candidate, slate of candidates, campaign committee, or political issues committee that is exempt from filing campaign finance reports pursuant to paragraph (a), (b), (e), or (j) of this subsection that knowingly accepts contributions or makes expenditures in excess of the applicable spending limit in any one (1) election without rescinding the request for exemption in a timely manner shall comply with all applicable reporting requirements and shall be guilty of a Class D felony.

(2)
(a)
State and county executive committees shall make a full report, upon a prescribed form, to the registry, of all money, loans, or other things of value, received from any source, and expenditures authorized, incurred, or made, since the date of the last report, including:

1.
For each contribution of any amount made by a permanent committee, the name and business address of the permanent committee, the date of the contribution, the amount contributed, and a description of the major business, social, or political interest represented by the permanent committee;

2.
For other contributions in excess of one hundred dollars ($100), the full name, address, age if less than the legal voting age, the date of the contribution, the amount of the contribution, and the employer and occupation of each contributor. If the contributor is self-employed, the name under which he is doing business shall be listed;

3.
The total amount of cash contributions received during the reporting period; and

4.
A complete statement of expenditures authorized, incurred, or made. The complete statement of expenditures shall include the name and address of each person to whom an expenditure is made in excess of twenty-five dollars ($25), and the amount, date, and purpose of each expenditure.

(b)
This report shall be in the hands of the registry or postmarked within five (5) days after the thirtieth day following the primary, runoff primary if slates of candidates of that party participate, and regular elections. If an individual gives a reportable contribution to a state or county executive committee with the intention that the contribution or a portion of the contribution go to a candidate or slate of candidates, the name of the contributor and the sum shall be indicated on the committee report. The receipts and expenditures of funds remitted to each political party under KRS 141.071 to 141.073 shall be separately accounted for and reported to the registry in the manner required by KRS 121.230. The separate report may be made a separate section within the report required, by this subsection, to be in the hands of the registry or postmarked within five (5) days after the thirtieth day following each regular election.

(3)
(a)
Except for candidates or slates of candidates, campaign committees, or political issues committees exempted from reporting requirements pursuant to subsection (1) of this section, each campaign treasurer of a candidate, slate of candidates, campaign committee, or political issues committee who accepts contributions or expends, expects to accept contributions or expend, or contracts to expend more than three thousand dollars ($3,000) in any one (1) election, and each fundraiser who secures contributions in excess of three thousand dollars ($3,000) in any one (1) election, shall make a full report to the registry, on a form provided or using a format approved by the registry, of all money, loans, or other things of value, received from any source, and expenditures authorized, incurred, and made, since the date of the last report, including:

1.
For each contribution of any amount made by a permanent committee, the name and business address of the permanent committee, the date of the contribution, the amount contributed, and a description of the major business, social, or political interest represented by the permanent committee;

2.
For each contribution in excess of one hundred dollars ($100) made to a candidate or slate of candidates for a statewide-elected state office, or to a campaign committee for a candidate or slate of candidates for a statewide-elected state office, the date, name, address, occupation, and employer of each contributor and the spouse of the contributor or, if the contributor or spouse of the contributor is self-employed, the name under which he is doing business, and the amount contributed by each contributor;[ and]
3.
For each contribution in excess of one hundred dollars ($100) made to any candidate or campaign committee other than those specified in subparagraph 2. or a political issues committee, the full name, address, age if less than the legal voting age, the date of the contribution, the amount of the contribution, and the employer and occupation of each other contributor. If the contributor is self-employed, the name under which he is doing business shall be listed;

4.
The total amount of cash contributions received during the reporting period; and

5.
A complete statement of all expenditures authorized, incurred, or made. The complete statement of expenditures shall include the name, address, and occupation of each person to whom an expenditure is made in excess of twenty-five dollars ($25), and the amount, date, and purpose of each expenditure.

(b)
Reports of all candidates, campaign committees, political issues committees, and registered fundraisers shall be made as follows:

1.
Candidates as defined in KRS 121.015(8), campaign committees, political issues committees, and fundraisers which register in the year before the year an election in which the candidate or public question shall appear on the ballot, shall file financial reports with the registry at the end of the first calendar quarter after the person becomes a candidate or following registration of the committee or fundraiser, and each calendar quarter thereafter, ending with the last calendar quarter of that year. Candidates, committees, and registered fundraisers shall make all reports required by this section during the year in which the election takes place;

2.
All candidates, campaign committees, political issues committees, and registered fundraisers shall make reports on the thirty-second day preceding an election, including all previous contributions and expenditures;

3.
All candidates, campaign committees, political issues committees, and registered fundraisers shall make reports on the fifteenth day preceding the date of the election; and

4.
All reports to the registry shall be received by the registry or postmarked within five (5) days after each filing deadline.

(4)
Except for candidates, slates of candidates, and political issues committees, exempted pursuant to subsection (1)(b) of this section, all candidates, regardless of funds received or expended, campaign committees, political issues committees, and registered fundraisers shall make post-election reports within thirty (30) days after the election.

(5)
In making the preceding reports, the total gross receipts from each of the following categories shall be listed: proceeds from the sale of tickets for events such as testimonial affairs, dinners, luncheons, rallies, and similar fundraising events, mass collections made at the events, and sales of items such as campaign pins, buttons, hats, ties, literature, and similar materials. When any individual purchase or the aggregate purchases of any item enumerated above from a candidate or slate of candidates for a statewide-elected state office or a campaign committee for a candidate or slate of candidates for a statewide-elected state office exceeds one hundred dollars ($100), the purchaser shall be identified by name, address, age[,] if less than the legal voting age, occupation, and employer and the employer of the spouse of the purchaser or, if the purchaser or the spouse of the purchaser is self-employed, the name under which he is doing business, and the amount of the purchase. When any individual purchase or the aggregate purchases of any item enumerated above from any candidate or campaign committee other than a candidate or slate of candidates for a statewide-elected state office or campaign committee for a candidate or slate of candidates for a statewide-elected state office exceeds one hundred dollars ($100), the purchaser shall be identified by name, address, age if less than the legal voting age, occupation, and employer, or if the purchaser is self-employed, the name under which he is doing business, and the amount of the purchase. The lists shall be maintained by the campaign treasurer, political issues committee treasurer, registered fundraiser, or other sponsor for inspection by the registry for six (6) years following the date of the election.

(6)
Each permanent committee, except a federally registered out-of-state permanent committee, inaugural committee, or contributing organization shall make a full report to the registry, on a form provided or using a format approved by the registry, of all money, loans, or other things of value, received by it from any source, and all expenditures authorized, incurred, or made, since the date of the last report, including:

(a)
For each contribution of any amount made by a permanent committee, the name and business address of the permanent committee, the date of the contribution, the amount contributed, and a description of the major business, social, or political interest represented by the permanent committee;

(b)
For other contributions in excess of one hundred dollars ($100), the full name, address, age if under the legal voting age, the date of the contribution, the amount of the contribution, and the employer and occupation of each contributor. If the contributor is self-employed, the name under which he is doing business shall be listed;

(c)
An aggregate amount of cash contributions, the amount contributed by each contributor, and the date of each contribution; and

(d)
A complete statement of all expenditures authorized, incurred, or made, including independent expenditures. This report shall be made by a permanent committee, inaugural committee, or contributing organization to the registry on the last day of the first calendar quarter following the registration of the committee with the registry and on the last day of each succeeding calendar quarter until such time as the committee terminates. A contributing organization shall file a report of contributions received and expenditures on a form provided or using a format approved by the registry not later than the last day of each calendar quarter in which contributions are received or expenditures are made. All reports to the registry shall be postmarked or received not later than five (5) days after each filing deadline.

(7)
If the final statement of a candidate, campaign committee, or political issues committee shows an unexpended balance of contributions, continuing debts and obligations, or an expenditure deficit, the campaign treasurer shall file with the registry a supplemental statement of contributions and expenditures not more than thirty (30) days after the deadline for filing the final statement. Subsequent supplemental statements shall be filed annually, to be received by the registry or postmarked not later than ten (10) days after November 1 of each year, until the account shows no unexpended balance, continuing debts and obligations, expenditures, or deficit, or until the year before the candidate seeks to appear on the ballot for the same office for which the funds in the campaign account were originally contributed, in which case the candidate shall file the supplemental annual report not later than ten (10) days after November 1 of that year or at the end of the first calendar quarter of that year after the candidate files his nomination papers for the next year's primary or regular election. All contributions shall be subject to KRS 121.150.

(8)
All reports filed under the provisions of this chapter shall be a matter of public record open to inspection by any member of the public immediately upon receipt of the report by the registry. A duplicate paper copy of each report filed either on paper or electronically with the registry shall be filed by the candidate, slate of candidates, or committee with the county clerk in the county in which the candidate or persons running as a slate of candidates reside at the same time. County clerks shall maintain these reports for public inspection for a period of one (1) year from the date the last report is required to be filed.

(9)
A candidate or slate of candidates is relieved of the duty personally to file reports and keep records of receipts and expenditures if the candidate or slate states in writing or on forms provided by the registry that:

(a)
Within five (5) business days after personally receiving any contributions, the candidate or slate of candidates shall surrender possession of the contributions to the treasurer of the candidate's or slated candidates'[their] principal campaign committee without expending any of the proceeds thereof. No contributions shall be commingled with the candidate's or slated candidates' personal funds or accounts. Contributions received by check, money order, or other written instrument shall be endorsed directly to the campaign committee and shall not be cashed or redeemed by the candidate;

(b)
The candidate or slate of candidates shall not make any unreimbursed expenditure for the campaign, except that this paragraph does not preclude a candidate or slate from making an expenditure from personal funds to the designated principal campaign committee, which shall be reported by the committee as a contribution received; and

(c)
The waiver shall continue in effect as long as the candidate or slate of candidates complies with the conditions under which it was granted.

(10)
No candidate, slate of candidates, campaign committee, political issues committee, or contributing organization shall use or permit the use of contributions or funds solicited or received for the person or in support of or opposition to a public issue which will appear on the ballot to further the candidacy of the person for a different public office, to support or oppose a different public issue, or to further the candidacy of any other person for public office; except that nothing in this subsection shall be deemed to prohibit a candidate or slate of candidates from using funds in the campaign account to purchase admission tickets for any fundraising event or testimonial affair for another candidate or slate of candidates if the amount of the purchase does not exceed one hundred dollars ($100) per event or affair. Any funds or contributions solicited or received by or on behalf of a candidate, slate of candidates, or any committee, which has been organized in whole or in part to further any candidacy for the same person or to support or oppose the same public issue, shall be deemed to have been solicited or received for the current candidacy or for the election on the public issue if the funds or contributions are solicited or received at any time prior to the regular election for which the candidate, slate of candidates, or public issue is on the ballot. Except as provided in KRS 121A.080(6), any unexpended balance of funds not otherwise obligated for the payment of expenses incurred to further a political issue or the candidacy of a person shall, in whole or in part, at the election of the candidate or committee, escheat to the State Treasury, be returned pro rata to all contributors, or, in the case of a partisan candidate, be transferred to the state or county executive committee of the political party of which the candidate is a member except that a candidate, committee, or an official may retain the funds to further the same public issue or to seek election to the same office or may donate the funds to any charitable, nonprofit, or educational institution recognized under Section 501(c)(3) of the United States Internal Revenue Code of 1986, as amended, and any successor thereto.

(11)
(a)
Any publisher of newspapers or magazines, owner or lessor of billboards, or any other person, company, corporation, or business organization offering its communications or advertising services for hire to the public who receives funds for the purchase of advertising services or material, shall file with the registry a copy of the material or communication purchased which supports or opposes any slate of candidates or committee; a copy of the receipt for the funds paid; the name and address of each purchaser; and the source of the funds for the purchase if different than the purchaser.

(b)
A radio or television station or network that receives funds for the purchase of advertising services or material that supports or opposes a slate of candidates or committee shall file with the registry a copy of the documentation of paid political campaign advertisements that is required to be maintained by the Federal Communications Commission, along with a cover letter from the manager of the station or network or the manager's designee.

(c)
All information required to be reported by paragraphs (a) and (b) of this subsection shall be in the hands of the registry or postmarked not later than the thirtieth day following the primary, runoff primary, and regular elections that are held subsequent to the date that the broadcasting or printing of the advertisement occurs.

(d)
The provisions of this subsection shall apply only to purchases of advertising services or material to support or oppose a slate of candidates for election to the offices of Governor and Lieutenant Governor.

(e)
Notwithstanding KRS 121.990 and KRS 121A.990, penalties for violation of this subsection shall be assessed in accordance with the provisions of KRS 121.140(2).

(12)
(a)
For the purposes of this subsection and subsection (13) of this section, "election cycle," as applied to contributions, expenditures, or loans to support or oppose a candidate for a particular office, means the period of time beginning January 1 following a regular election for the office and ending December 31 following the next regular election for that office.

(b)
For the purpose of this subsection and subsection (13) of this section, "election cycle," as applied to contributions, expenditures, or loans to support or oppose a constitutional amendment or public question which appears on the ballot, means the period of time beginning January 1 following a regular election for any state legislative office and ending December 31 following the next regular election for any state legislative office.

(c)
If adequate and appropriate agency funds are available to implement this subsection, beginning on January 1, 2002, the option of electronic reporting shall be made available by the registry for all of the following:

1.
Candidates for statewide office and slates of candidates that during the election cycle receive contributions or loans in the aggregate of twenty-five thousand dollars ($25,000) or more, or at any time have a balance in a campaign account or accounts in the aggregate of twenty-five thousand dollars ($25,000) or more;

2.
Candidates for the General Assembly that during the election cycle receive contributions or loans in the aggregate of twelve thousand five hundred dollars ($12,500), or at any time have a balance in an aggregate of twelve thousand five hundred dollars ($12,500) or more; and

3.
Campaign committees, political issues committees, permanent committees, registered fundraisers, contributing organizations, and individuals and entities making independent expenditures that during the election cycle receive contributions or loans in an aggregate of twenty-five thousand dollars ($25,000) or more, make expenditures in an aggregate of twenty-five thousand dollars ($25,000) or more, or at any time have a balance in an aggregate of twenty-five thousand dollars ($25,000) or more.

(13)
Beginning on January 1, 2002, electronic reporting shall be required by the registry for candidates for statewide office, slates of candidates, and candidates for the General Assembly that during the election cycle receive contributions or loans in the aggregate of one hundred thousand dollars ($100,000) or more, or that at any time have a balance in a campaign account or accounts in the aggregate of one hundred thousand dollars ($100,000) or more. In addition, these candidates, notwithstanding any other provision of this chapter or KRS Chapter 121A, shall be required to file electronic reports daily in the final two (2) weeks before any primary or general election, in the manner prescribed and in a format provided in administrative regulations promulgated by the registry. This information shall be posted on the registry's web site.
(14)
Filers specified in subsections[subsection] (12) and (13) of this section shall also continue to file required campaign finance reports in paper format until the registry deems it is no longer necessary. The paper copy shall continue to be the official version for audit and other legal purposes.

(15)[(14)]
Filers not required to file reports electronically, as set forth in this section, are strongly encouraged to do so voluntarily.

(16)[(15)]
The date that an electronic or on-line report shall be deemed to have been filed with the registry shall be the date on which it is received by the registry.

(17)[(16)]
All electronic or on-line filers shall affirm, under penalty of perjury, that the report filed with the registry is complete and accurate.

(18)[(17)]
Filers who submit computer disks which are not readable, cannot be copied, or are not accompanied by any requisite paper copy shall be deemed to not be in compliance with the requirements set forth in this section.

(19)[(18)]
No candidate is obligated to file any reports electronically, except as provided in subsection (13) of this section.

Section 46.   The following KRS sections are repealed:

118.551   Definition of political party.

120.095   Recount of primary election.

120.185   Recount of election of officers referred to in KRS 120.155.

120.260   Procedure for recount of election on public question.

120.290   Procedure for recount of election on constitutional convention or amendment, or statewide public question.

Section 47.   To carry out the provisions of Section 4 of this Act, there is appropriated to the State Board of Elections $100,000 out of the general fund in FY 2000-2001 for voter list maintenance, and any unexpended balance of funds appropriated for this purpose shall not lapse but shall be carried forward for FY 2001-2002. To carry out the provisions of Section 7 of this Act, there is appropriated to the State Board of Elections $250,000 out of the general fund in FY 2000-2001 to upgrade the Kentucky statewide election night tally system maintained by the State Board of Elections, and any unexpended balance of funds appropriated for this purpose shall not lapse but shall be carried forward for FY 2001-2002. To carry out the provisions of Section 16 of this Act, there is appropriated to the State Board of Elections $954,000 out of the general fund in FY 2000-2001 to upgrade the voting equipment for those precincts currently using lever machines, and any unexpended balance of funds appropriated for this purpose shall not lapse but shall be carried forward for FY 2001-2002. To carry out the provisions of Section 22 of this Act, notwithstanding the provisions of 2000 Kentucky Acts Chapter 549 (House Bill 502), there is appropriated in fiscal year 2001-2002, one hundred sixty-eight thousand dollars ($168,000) from the General Fund Surplus Account, KRS 48.700, to the State Board of Elections. Notwithstanding the provisions of KRS 45.229, any unexpended salaries of funds shall be carried forward for FY 2002-2003. The appropriation provisions of this section shall be in addition to the appropriations for the State Board of Elections as provided in 2000 Kentucky Acts Chapter 525 (House Joint Resolution 83), the 2000-2002 State/Executive Budget Memorandum, and 2000 Kentucky Acts Chapter 549 (House Bill 502).

Section 48.   The Legislative Research Commission shall provide for additional study of other voting reforms by the Task Force on Elections, Constitutional Amendments, and Intergovernmental Affairs, including any proposed federal legislation, other states' efforts in voting reforms, and the National Conference of State Legislatures' National Task Force on Election Reforms, with recommendations for legislation to be made to the 2002 General Assembly.

Section 49.   Whereas the reform of Kentucky's election laws before the 2002 primary and general elections is imperative for preserving free and fair elections and the continuation of improvements in the elections process, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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