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AN ACT relating to law enforcement activities.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 189 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any provision of law to the contrary, no peace officer shall establish or conduct a traffic checkpoint except by previously issued order of the Circuit Court in which circuit the checkpoint is located. Before issuing the order, the court shall determine both that the proposed method of selecting and stopping vehicles satisfies constitutional guarantees and that the checkpoint is warranted. The court shall make this determination by balancing constitutional concerns including, but not limited to, the state's law enforcement interest and the individual citizen's privacy interest. The petition for an order authorizing the traffic checkpoint may be made ex parte by any peace officer having jurisdiction in the area where the checkpoint is to be located. The order may only authorize a traffic checkpoint at a specific time and location. Any findings made by the court in issuing an order under this subsection shall not be admissible or bind a defendant in any subsequent criminal proceeding. The order shall be a matter of public record, except that the court may direct that the order remain confidential until 12 noon on the day after the checkpoint's initial operation.

(2)
In addition to the requirements of subsection (1) of this section, the following requirements shall apply to any traffic checkpoint. Noncompliance with the following requirements shall not, by virtue of being violative of this subsection, be used as the basis for the invalidation of any arrest or the suppression of any evidence:

(a)
The traffic checkpoint shall be operated in a manner designed to minimize public inconvenience. Each motorist shall be checked in the minimum amount of time needed to accomplish the state's objectives and be allowed to promptly proceed if no additional investigation or enforcement action is needed.

(b)
If, after an initial check, a peace officer reasonably believes that further investigatory or enforcement action is warranted and additional motorists are waiting to proceed, the peace officer shall order the motorist to proceed to a nearby location outside of the flow of traffic where the additional investigatory or enforcement action may be taken.
(c)
The checkpoint shall only be established on a roadway with clear visibility in all directions of travel.
(d)
When present at the traffic checkpoint, each peace officer shall wear the uniform of that office and shall prominently display any identifying insignia or badge of office. Any vehicles utilized in the operation of the traffic checkpoint shall be marked as belonging to a peace officer and used only when their blue lights are operating.
(e)
The checkpoint shall include a peace officer designated as having primary responsibility for the monitoring and operation of the checkpoint. This person shall:

1.
Discontinue the operation of the traffic checkpoint if inclement weather threatens the safety of the public or the officers;

2.
Monitor traffic flow and temporarily suspend operation of the checkpoint when congestion occurs; and
3.
Ensure that local media outlets serving the public in the checkpoint's geographic area have been notified one (1) week in advance of the day of the checkpoint's operation and the general, but not necessarily specific, location of the checkpoint.
(3)
The provisions of this section do not apply if an immediate threat to the public safety demands the establishment of the checkpoint and there is inadequate time to petition the Circuit Court under subsection (1) of this section. However, the checkpoint's operation shall conform to the provisions of this section to the degree reasonably practical under the circumstances. Threats to public safety include, but are not limited to, the reasonably suspected presence of a specific jail or penitentiary escapee, a specific fugitive from justice, or a person fleeing active police pursuit.
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