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AN ACT relating to solid waste and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 43 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The Solid Waste Education and Awareness Program (SWEAP) fund is created in the State Treasury to provide matching fund moneys for counties, urban-county governments, and charter county governments to educate citizens about solid waste issues, waste reduction, recycling, and litter prevention. SWEAP moneys shall be distributed by the Natural Resources and Environmental Protection Cabinet to eligible recipients. The fund shall be maintained as a separate and distinct interest-bearing account, and all interest accrued shall be credited to the fund. Unexpended money remaining in the fund at the end of a fiscal year shall revert back to the general fund.
(2)
The cabinet shall distribute SWEAP fund moneys to county fiscal courts, or in the case of urban-county governments or charter county governments, to the body in which the chief legislative power is vested. SWEAP moneys shall be used to educate adults and students on solid waste issues, the importance of waste reduction, the environmental impacts of litter and illegal dumps, and the importance of recycling.

(3)
SWEAP moneys shall be distributed based on county population as determined by the most recent decennial census of the United States Bureau of the Census, up to sixty cents ($0.60) per person.

(4)
In distributing fund moneys, the cabinet shall consider whether the county, urban-county government, or charter county government:

(a)
Has a solid waste coordinator or other qualified personnel to implement an appropriate education program; and
(b)
Agrees to match twenty-five percent (25%) of the amount requested from the fund. At least ten percent (10%) of the amount requested shall be matched through dollars, and the remaining fifteen percent (15%) match may be through in-kind contributions. The types of permissible matching in-kind contributions shall be subject to the approval of the cabinet.
(5)
Two percent (2%) of the fund shall be retained by the cabinet for administrative costs related to distributing the fund moneys and overseeing reporting requirements established in this section.
(6)
The cabinet shall promulgate administrative regulations to carry out the provisions of this section.

(7)
The cabinet shall require counties, urban-county governments, or charter county governments receiving SWEAP moneys to establish a line item in their budget to account for the money received.

(8)
The cabinet shall establish by administrative regulations county reporting requirements for expenditure of funds. If a county fails to comply with the requirements of these administrative regulations, the Commonwealth shall not endorse projects that generate solid waste under the Kentucky intergovernmental review process.

Section 2.   KRS 224.43-310 is amended to read as follows:

(1)
The Natural Resources and Environmental Protection Cabinet of the Commonwealth of Kentucky is designated as the official planning and management agency of the Commonwealth of Kentucky in the field of solid waste. The cabinet shall have primary responsibility for coordinating the solid waste planning and management activities of waste management districts, counties, cities, area development districts, and any combination thereof and for the approval of solid waste management facilities. In doing so it shall be the goal of the cabinet to reduce the amount of solid waste disposed in municipal solid waste disposal facilities within the Commonwealth and to encourage regional management of solid waste.

(2)
The cabinet shall have the primary responsibility to develop, review, report on, and triennially update a statewide solid waste reduction and management plan. A draft plan shall be prepared and made available for public inspection by December 1, 1991; a proposed final plan shall be submitted to the General Assembly by February 1, 1992; and a final plan shall be submitted to the General Assembly by March 1, 1992. The plan shall be designed to address the following:

(a)
Coordination of area plans and provision of support for area planning efforts;

(b)
Reductions in solid waste disposed in municipal solid waste disposal facilities within the Commonwealth by actively promoting reuse and reduction consistent with the goals established by KRS 224.43-010;

(c)
Adequate capacity exists for recycling or disposal of solid waste generated within the Commonwealth for a five (5), ten (10), and twenty (20) year period;

(d)
Disposal capacity for solid waste generated in the Commonwealth is maintained if the cabinet acts to close a solid waste management facility;

(e)
Regional alternatives for waste reduction and management are encouraged in the planning process;

(f)
Priority in grants and loans is afforded for regional waste reduction and management alternatives;

(g)
Solid waste management plans meet minimum standards and procedures established by the cabinet in administrative regulations;

(h)
A description of the status of solid waste reduction and management efforts in Kentucky;

(i)
Identification of state actions and responsibilities necessary to implement this chapter; and

(j)
Identification of problems impeding the attainment of the policies and goals of this chapter.

(3)
The plan shall not establish maximum disposal capacity limitations for the Commonwealth.

(4)
The cabinet, beginning July 1, 1992, shall report annually to the Governor and to the General Assembly on the status of solid waste management in the Commonwealth. The report filed July 1, 1992, shall present the current status of solid waste planning and management in the Commonwealth. Subsequent annual reports shall include, but not be limited to:

(a)
The status of solid waste planning and management;

(b)
The number and types of recycling and solid waste management facilities in the Commonwealth;

(c)
The remaining permitted capacity of each permitted solid waste management facility;

(d)
The number and types of solid waste grants or loans made to cities, counties, waste management districts, and area development districts;

(e)
A compilation and analysis of solid waste reduction and management data provided to the cabinet;

(f)
A statement of progress achieved in meeting the goals established by KRS 224.43-010;

(g)
A statement of progress achieved in solid waste management education;

(h)
A statement of progress achieved in establishing regional solid waste management approaches;

(i)
Any revisions in the statewide solid waste reduction and management plan; and

(j)
Recommendations for improving the reduction and management of solid waste in the Commonwealth.

(5)
Beginning January 1, 1993, each governing body shall report annually to the cabinet on the status of solid waste management in its area. The annual report shall include, but not be limited to:

(a)
The amount of in-area and out-of-area municipal solid waste disposed in municipal solid waste disposal facilities in the area;

(b)
The progress on the reduction in municipal solid waste disposal in the area since the previous reporting period and total cumulative progress made toward meeting the state reduction goal described in KRS 224.43-010;

(c)
The remaining permitted capacity of disposal facilities;

(d)
Recycling and composting activities in existence;

(e)
Public information and education activities during the reporting period;

(f)
Solid waste, waste reduction, litter, and recycling education activities in accordance with Section 1 of this Act;

(g)
Fees for solid waste management assessed and collected; and

(h)[(g)]
Any other pertinent information as may be required by the cabinet.

(6)
There is created a Solid Waste Reduction and Management Plan Advisory Committee to advise and review a draft and final solid waste reduction and management plan and any amendments of the plan prepared by the cabinet under subsection (2) of this section.

(7)
The Solid Waste Reduction and Management Plan Advisory Committee shall consist of the secretary of the Natural Resources and Environmental Protection Cabinet or his designee who shall serve as chairman, one (1) member of the Senate to be appointed by the President, one (1) member of the House of Representatives to be appointed by the Speaker of the House of Representatives, and nine (9) members to be appointed by the Governor as follows:

(a)
Two (2) members shall represent the interest of counties;

(b)
Two (2) members shall represent the interests of cities, one (1) from a first or second class city or urban-county government and one (1) from either a third, fourth, fifth, or sixth class city;

(c)
One (1) member shall represent the interests of industrial generators of solid wastes;

(d)
One (1) member shall represent the private recycling industry;

(e)
One (1) member shall represent the private solid waste disposal industry;

(f)
One (1) member shall be from a statewide environmental advocacy organization; and

(g)
One (1) member shall represent the public-at-large.

(8)
Vacancies on the committee shall be filled in the same manner as the original appointment occurred.

(9)
Nonlegislative members of the committee shall serve without pay and shall receive their reasonable and necessary expenses in connection with the performance of their duties.

(10)
The committee shall meet at the call of the chairman. The committee may hold public hearings or make site visits as necessary. A quorum of its members is necessary to take action on any matter. A majority vote of the total members present must approve any action.

(11)
Following adoption of the statewide solid waste reduction and management plan, the committee shall remain in service to provide guidance and advice to the cabinet in the implementation of the plan. The committee shall no longer remain in service after the 1994 General Assembly unless the 1994 General Assembly takes action to continue the committee.

Section 3.   There is appropriated out of the general fund in the State Treasury for the fiscal year 2001-2002, $2,500,000, to the Solid Waste Education and Awareness Program fund created in Section 1 of this Act for the purpose of implementing a statewide solid waste education program and to further carry out the provisions of Section 1 of this Act.
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