SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2001 REGULAR SESSION


Amend printed copy of HB 63/GA

On page 2, after line 22, insert:

"Section 2.   KRS 403.750 is amended to read as follows:

(1)
Following the hearing provided for under KRS 403.740 and 403.745, the court, if it finds from a preponderance of the evidence that an act or acts of domestic violence and abuse have occurred and may again occur, may:

(a)
Restrain the adverse party from any contact or communication with the petitioner except as directed by the court;

(b)
Restrain the adverse party from committing further acts of domestic violence and abuse;

(c)
Restrain the adverse party from disposing of or damaging any of the property of the parties;

(d)
Direct the adverse party to vacate the residence shared by the parties to the action;

(e)
Utilizing the criteria set forth in KRS 403.270, 403.320, and 403.420, award temporary custody;

(f)
Utilizing the criteria set forth in KRS 403.211, 403.212, and 403.213, award temporary support;

(g)
Direct that either or both parties receive counseling services available in the community, except that the court shall not order or refer the parties to participate in mediation for resolution of the issues alleged in the petition filed pursuant to KRS 403.715 to 403.785; or

(h)
Enter other orders the court believes will be of assistance in eliminating future acts of domestic violence and abuse.

(2)
Any order entered pursuant to this section shall be effective for a period of time, fixed by the court, not to exceed three (3) years and may be reissued upon expiration for an additional period of up to three (3) years. The number of times an order may be reissued shall not be limited. With respect to whether an order should be reissued, any party may present to the court testimony relating to the importance of the fact that acts of domestic violence or abuse have not occurred during the pendency of the order.

(3)
Upon proper filing of a motion, either party may seek to amend a domestic violence order.

(4)
When temporary child support is granted under the provisions of this section, the court shall enter an order detailing how the child support is to be paid and collected. The enforcement procedures for child support orders, entered pursuant to KRS 403.211, 403.212, and 403.213, including but not limited to 403.215, shall be available to temporary child support orders issued under KRS 403.715 to 403.785.

(5)
Any order entered pursuant to this section restraining a party or parties to an action shall be issued without bond being required of the petitioner.

(6)
Following the hearing provided for under KRS 403.740 and 403.745, if the court finds from a preponderance of the evidence that an act of domestic violence and abuse has not occurred and will not occur, the adverse party may file a motion seeking an expungement of the emergency protective order, if such an order has been issued. The emergency protective order expungement motion shall be filed on forms prescribed by the Administrative Office of the Courts after consultation with the Justice Cabinet and shall be filed no sooner than sixty (60) days following the hearing provided for under KRS 403.740 and 403.745. Notice of the expungement motion shall be provided to the local office of the Department for Community Based Services at least seven (7) days prior to the expungement hearing. If the court finds that there are no current charges or proceedings pending relating to the matter for which the expungement is sought, or any prior charges or proceedings indicating that the adverse party may pose a danger to petitioner or to others, the court may grant the expungement motion. After the expungement, the proceedings in the matter shall be deemed never to have occurred."
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