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AN ACT relating to medical records.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 422.317 is amended to read as follows:

(1)
Upon a patient's written and personally signed request that authorizes the release of the requested medical records, a hospital licensed under KRS Chapter 216B or a health care provider shall provide, without charge to the patient, a copy of the patient's medical records including reports relating to any medical examination, test, or diagnostic procedure which were performed on the patient at the request or direction of a third party[record]. A copying fee, not to exceed one dollar ($1) per page, may be charged by the health care provider for furnishing a second copy of the patient's medical records[record] upon request either by the patient or the patient's attorney or the patient's authorized representative.

(2)
The Department of Corrections shall not be considered as a health care provider under this section; however, the department may make[ medical] records covered in subsection (1) of this section of an individual inmate available to that individual inmate unless the department, through its designee, determines that the provision of the records[record] is subject to the provisions of KRS 197.025.

(3)
Any request for medical records that is not specifically made by the patient under the provisions of subsection (1) or (2) of this section shall include a release, signed either by the patient or the patient's guardian, that authorizes the release of the medical records. This release shall include a statement immediately above the patient's signature, in at least twelve (12) point bold-face type, as follows: "The undersigned acknowledges that the provision of free medical records by any health care provider who receives this release shall fulfill that health care provider's obligation to provide one (1) free copy of the medical records, and that any future request for medical records from the health care provider may result in a copying fee up to one dollar ($1) per page."

(4)
Notwithstanding any law to the contrary, the benefit of the free copy of medical records under this section shall be available only upon a request for medical records by the patient, the patient's guardian, or the patient's representative. Any other requestor that holds a signed medical records release by the patient shall bear the cost of production of the medical records. If requested, the holder of a patient's records shall send the records to the requestor. If requested, the holder of a patient's records shall certify the records sent to the requestor.
(5)
For purposes of this section, patient includes any person who is the subject of a medical examination, test, or diagnostic procedure, including any medical examinations, tests, or diagnostic procedures performed at the request or direction of a third party.

(6)
Nothing in this section shall be construed in any way to limit the ability of the Cabinet for Families and Children to inspect and copy records.

(7)
Any hospital or health care provider obligated to provide records under subsection (1) of this section which fails to provide a copy of the records which are maintained on-site within thirty (30) days of receipt of the request or fails to provide a copy of the records which are maintained off-site within sixty (60) days of receipt of the request shall be civilly liable to the person or the estate of the person making the request in the amount of five hundred dollars ($500). Any person recovering a civil penalty under this section shall be additionally entitled to recover costs and a reasonable attorney's fee.
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