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A RESOLUTION urging the Federal Health Care Financing Administration to reconsider implementation of its proposed rule regarding the use of seclusion and restraint in psychiatric residential treatment facilities for children.

WHEREAS, psychiatric residential treatment facilities are licensed in Kentucky to provide services to residents age 6 to 21 with an emotional disability or severe emotional disability, in a community-based and homelike facility with a maximum of eight (8) beds; and

WHEREAS, psychiatric residential treatment facilities provide for our troubled youth a valuable alternative to incarceration or other juvenile detention, while also providing supervised mental health services specially designed for the youth; and

WHEREAS, the misuse of seclusion and restraint as treatment options in certain mental health facilities has led to occurrences in which residents have been physically and mentally harmed, and in some instances has caused death; and

WHEREAS, in response to these reported incidents, the Health Care Financing Administration has issued a final rule for public comment on the use of seclusion and restraint in psychiatric residential treatment facilities for children that establishes strict requirements on the use of these techniques, and that ultimately will affect the availability of federal funding for services in these facilities; and

WHEREAS, Kentucky's program of psychiatric residential treatment facilities is unlike similar programs in many other states in that Kentucky's facilities are smaller, non-medical residential programs; and

WHEREAS, Kentucky has a documented shortage of medical professionals, and there are many counties in Kentucky that are federally designated health professional shortage areas; and

WHEREAS, implementation of the final rule in Kentucky would be costly in terms of staffing requirements, particularly in rural areas, and would limit access to needed services for children because existing facilities may be unable to comply with the costly requirements; and

WHEREAS, comments on the proposed final rule are due to the Health Care Financing Administration by March 23, 2001;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Health Care Financing Administration of the United States Department of Health and Human Services is urged to postpone implementation and reconsider the proposed final rule regarding the use of seclusion and restraint, and to reissue a proposed rule that:

(1)
Reflects the needs of rural communities;

(2)
Reflects available professional staffing and incorporates new technology, including but not limited to telemedicine, for health care;

(3)
Reflects flexibility for different types of facilities; and

(4)
Does not constitute an unfunded federal mandate to state governments.

Section 2.   The Clerk of the House of Representatives is directed to transmit a copy of this Resolution to the Federal Health Care Financing Administration and to the Kentucky Congressional Delegation, as follows: Health Care Financing Administration, Department of Health and Human Services, Attention: HCFA-2065-IFC, P.O. Box 8010, Baltimore, MD 21244-1850; Sen. Mitch McConnell, 361A Russell Senate Office Building, Washington, DC 20510-1702; Sen. Jim Bunning, 502 Hart Senate Office Building, Washington, DC 20510; Rep. Edward Whitfield, 236 Cannon House Office Building, Washington, DC 20515-1701; Rep. Ron Lewis, 223 Cannon House Office Building, Washington, DC 20515-1702; Rep. Anne Northup, 1004 Longworth House Office Building, Washington, DC 20515-1703; Rep. Ken Lucas, 1237 Longworth House Office Building, Washington, DC 20515-1704; Rep. Harold Rogers, 2470 Rayburn House Office Building, Washington, DC 20515; and Rep. Ernest Lee Fletcher, 1117 Longworth House Office Building, Washington, DC 20515-1706.
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