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MEASURE'S PURPOSE:  

SB 12 creates, amends, and repeals various sections of KRS Chapter 439 and other chapters to eliminate parole effective July 1, 2001; to eliminate parole supervision and the Parole Board by June 30, 2003; and to replace parole with a system of determinate sentencing in which a violent offender must serve at least 90% of sentence, all other felony offenders must serve at least 80% of sentence, life without parole for twenty-five years is eliminated, life imprisonment without parole is eliminated, and the same provisions apply to children found delinquent as public offenders or youthful offenders for felony offenses. 

PROVISION/MECHANICS:  

Section 1: Creates a new section of KRS Chapter 439 to provide the following: abolishes parole as of July 1, 2001, except for the supervision of current parolees and parole revocation proceedings;  directs that the Parole Board cease to grant parole as of July 1, 2001;  defines the jurisdiction of the Parole Board after July 1, 2001; makes all parole revocations after July 1, 2001 permanent; voids parole deferments which extend past July 1, 2001; requires that any person on parole as of July 1, 2001 remain under the jurisdiction of the Parole Board until June 30, 2003, 
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at which time the parolee will be granted final discharge; and requires all persons on parole as of June 30, 2003, be granted final discharge. 

Section 2: Creates a new section of KRS Chapter 532 to provide for the following: directs that a sentence for felony or capital offense can only be reduced for good behavior or other statutory provisions; directs that no sentence may be reduced by more than 20% and the person must serve at least 80% of the sentence imposed; requires the Department of Corrections to promulgate regulations relating to good behavior; and provides for the revocation of good behavior credit in certain instances. 

Section 3: Creates a new section of KRS Chapter 532 to provide for the following:  defines violent offender;  directs that a violent offender convicted of a capital crime and sentenced to life imprisonment may not be released from prison; requires that a violent offender convicted of a capital offense, Class A felony with a sentence of a term of years, or a Class B felony must serve the entire sentence, unless reduced for good behavior; requires at least 90% of the sentence imposed to be served, and a sentence may not be reduced by more than 10%; and requires the Department of Corrections to promulgate regulations relating to the lessening of a sentence for good behavior. 

Sections 4 through 7: Amends KRS 11A.010, to remove the members and administrative officers of the Parole Board as “officers” of state government; and amends KRS 12.020, 13B.020, and 15A.030, to remove the Parole Board as an agency of state government. 

Section 8: Amends KRS 15A.067 to eliminate holding incarcerated youth for an indefinite period of time in a juvenile detention center.  

Section 9: Amends KRS 17.150 to eliminate parole officers’ responsibility for maintaining criminal records. 

Sections 10 through 12: Amends KRS 17.495 to require registrants defined in KRS 17.500 who are on parole to be from another jurisdiction; amends KRS 17.510 to delete the parole officer as a registration office; amends KRS 17.520 to delete reference to persons on parole having to register.

Section 13: Amends KRS 17.556 to remove a parole officer from the Sex Offender Risk Assessment Advisory Board. 

Section 14: Amends KRS 27A.400 to delete the sentence of life without parole for 25 years. 

Section 15: Amends KRS 27A.430 to eliminate parole as a form of release and to eliminate the collection of supervisory fees from parolees. 

Section 16: Amends KRS 31.110 to delete references to needy prisoners being entitled to an attorney during hearings for revocation of parole. 

Section 17: Amends KRS 61.592 to delete parole officers from hazardous duty retirement benefits. 

Section 18: Amends KRS 61.810 to delete the deliberations of the Kentucky Parole Board from open meetings requirements. 

Section 19: Amends KRS 98.180 to eliminate parole supervision of inmates by a city of the first class. 

Section 20: Amends KRS 100.982 to delete reference to parole for a person with a disability. 

Sections 21 through 25: Amends KRS 196.026, 196.030, 196.037, 196.075, and 196.076 to delete parole activities and parole officers from the Division of Probation and Parole within the Department of Corrections; and delete parole officer classifications from the probation and parole salary improvement program. 

Section 26: Amends KRS 196.081 to delete reference to the Parole Board and change the membership of the Kentucky State Corrections Commission from 12 members to 11 members. 
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Section 27: Amends KRS 197.041 to delete reference to parole in determining a person’s date of eligibility of release. 

Section 28: Amends KRS 197.045 to conform to Sections 2 and 3 of this Act; deletes credit from sentences for good conduct or meritorious service. 

Section 29: Amends KRS 197.180 to delete requirement that the Department of Corrections provide a parolee with clothing and transportation at a time of termination of sentence or release.

Section 30: Amends KRS 201.030 to delete reference to parole officers being exempted from discharge by boards for county children’s homes. 

Sections 31 and 32: Amends KRS 201.040 and 201.110 to delete parole as a form of release for children received into a children’s home. 

Sections 33: Amends KRS 201.140 to rename parole officers for juveniles to youth probation officers. 

Sections 34: Amend KRS 202A.201 to delete reference to parole for an inmate serving time in a hospital or psychiatric facility.  
Sections 35: Amends KRS 346.180 to delete provision that permits the Parole Board to make payment of debt to the state a condition of parole.

Section 36: Amends KRS 388.350 to delete parole from the permissions relating to the powers of chief officer of any Veterans Administration or other agency of the U.S. government of a person committed to their care. 

Section 37: Amends KRS 403.700 to remove parole officers from eligibility for serving on the Governor’s Council on Domestic Violence and Sexual Assault. 

Section 38: Amends KRS 403.705 to remove parole officers from eligibility for serving on local domestic violence coordinating councils. 

Section 39: Amends KRS 403.7505 to delete parole officers from the list of those that are authorized to receive information on a domestic violence offender’s progress in court ordered treatment. 

Section 40: Amends KRS 403.784 to remove parole officers from a list of persons to receive initial training and continuing education courses developed by the Justice Cabinet. 

Section 41: Amends KRS 421.500 to delete references to statutory definition of “violent crime” and deletes a victim’s right to receive notice of any parole board hearing for the defendant.

Section 42: Amends KRS 432.570 to delete the provision that parole officers may carry an authorized, state-issued portable radio apparatus during his official duties. 

Section 43: Amends KRS 439.250 to delete the Parole Board as an agency of the Justice Cabinet.

Section 44: Amends KRS 439.304 to delete the process for replacing a member of the Parole Board.

Section 45: Amends KRS 439.310 to delete reference to parole in laws to be administered by a designee of the Department of Corrections.

Section 46: Amends KRS 439.315 to delete references to parole as a form of supervision regarding the levying of supervision fees.

Section 47: Amends KRS 439.3405, to delete statutory references; change parole to release; and direct that requests for review, along with medical records, be submitted to the Governor rather than the Parole Board.  
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Section 48: Amends KRS 439.352, to delete the provision that recommitted parolees accrue time credit toward conditional release or expiration of sentence on the sentence for which he had previously been paroled.

Section 49: Amends KRS 439.370 to transfer authority of requesting defendant information from the Commonwealth Attorney from the Parole Board to the Department of Corrections. 

Section 50: Amends KRS 439.450 to transfer the responsibility for reporting to the Governor on cases of pardon, commutation on sentence, reprieve, or remission of fine or forfeiture from the Parole Board to the Department of Corrections. 

Section 51: Amends KRS 439.470 to delete the Commissioner’s authority to make rules related to the conduct of parole as a form of release; delete references to parole relating to using monitoring devices and imposing supervision fees. 

Sections 52 through 54: Amends KRS 439.480, 439.500, and 439.510 to delete any duties of a parole officer; and to delete parole from the title of probation and parole officer.

Section 55: Amends KRS 439.570 to delete references to parole in the title of probation and parole officer; and rename the Division of Probation and Parole to Division of Probation.

Section 56: Amends KRS 439.600, to delete the provision for parolees on work release to surrender their earnings to the Department of Corrections for deposit in the State Treasury. 

Section 57: Amends KRS 439.990 to remove the Parole Board as an authority over prison or peace officers. 

Section 58: Amends KRS 440.060 to delete the provision that officers can arrest and return a child who escapes from a home where a parolee has been placed. 

Sections 59 and 60: Amends KRS 440.130 and 440.360 to delete the references to violations of parole as a cause of returning an inmate to another state. 

Sections 61 and 62: Amends KRS 440.370 and 440.380 to delete references relating to breaking terms of parole; and to delete the chairman of the parole board as one who is authorized to apply to the Governor for a requisition for the return of an escapee.

Section 63: Amends KRS 504.150 to delete the reference to parole in requirements relating to treatment for mental illness as a condition for release. 

Section 64: Amends KRS 508.025 to delete reference to parole in title of probation and parole officer in regard to acts of assault in the third degree.  

Section 65: Amends KRS 508.130 to redefine protective order by deleting references to parole.  

Section 66: Amends KRS 520.010 to redefine custody by deleting reference to parole. 

Sections 67 and 68: Amends KRS 532.025 and 532.030 to delete the sentence of life without parole until after 25 years and provide for life without benefit of probation or release.

Sections 69: Amends KRS 532.031 to delete the provision that permits the Parole Board to consider hate as a primary factor in the commission of a crime in determining the disposition of a request for parole.

Section 70: Amends KRS 532.032 to delete reference to parole, and require restitution upon being released from incarceration. 

Section 71: Amends KRS 532.041 to delete the completion of parole as a condition subject to conditional discharge; to rename Division of Probation and Parole as the Division of Parole.

2001 BR 303/SB 12

February 5, 2001

Page 5

Section 72: Amends KRS 532.055, to change parole as a form of sentencing.

Section 73: Amends KRS 532.060 to delete indeterminate sentences for felonies; and to delete the sentence of life imprisonment for a Class A felony.

Sections 74: Amends KRS 532.080 to direct that a persistent felony offender be sentenced to a determinate term of imprisonment; to delete the statutory reference to the definition of a violent offender; to direct that a persistent felony offender in the first degree be sentenced to a determinate term of imprisonment; to delete parole as an option for Class A, B, or C felons; to delete the statutory reference relating to the eligibility of violent offenders found to be persistent felony offenders for parole. 

Section 75: Amends KRS 532.100, to direct that offenders sentenced to a determinate sentence be committed to the custody of the Department of Corrections for the duration of the sentence; to direct that when a term of imprisonment is imposed for a misdemeanor, the offender should be placed in city, county, or regional facility; to delete referenced to indeterminate sentencing. 

Section 76: Amends KRS 532.110 to delete the provision that an indeterminate and a determinate sentence can run concurrently; to direct that the aggregate of consecutive definite terms for a misdemeanor not exceed one year; to direct that the aggregate of consecutive determinate sentences not exceed seventy years; to delete the possibility of aggregate indeterminate sentences; to delete the provision that the parole board can require a defendant to serve re-imprisonment upon revocation of parole. 

Section 77: Amends KRS 532.120 to change indeterminate sentencing to determinate sentencing regarding service of a sentence. 

Section 78: Amends KRS 532.240 to delete reference to parole in regard to home incarceration. 

Section 79: Amends KRS 533.065 to delete eligibility for parole as an option for sentence in crimes committed by an offender wearing body armor or armed with a deadly weapon. 

Sections 80 and 81: Amends KRS 533.254 and 533.256 to rename the Division of Probation and Parole the Division of Probation. 

Section 82: Amends KRS 605.090 to delete parole officer in regard to supervision and visitation of juveniles. 

Section 83: Amends KRS 605.095 to delete parole as a post-adjudication treatment program to be operated or contracted by the Department of Juvenile Justice. 

Section 84: Amends KRS 605.100 to delete the provision that the Department of Juvenile Justice or Justice Cabinet should provide a coordinated system of parole services. 
Section 85: Amends KRS 620.140 to change the placement period of juveniles to the custody of the Justice Cabinet from an indeterminate to a determinate period of time. 
Section 86: Applies provisions of Sections 2 and 3 to children adjudicated as public offenders or as youthful offenders for an offense which would be classified as a felony if committed by an adult, except for capital and life without release; requires early release for good behavior; and requires sanctions to juveniles who violate.  

Section 87: Amends KRS 635.020, to delete parole as an exception for a juvenile offender convicted of a felony in which a firearm was used in Circuit Court from being transferred to a adult facility to serve any time remaining on his sentence. 
Section 88: Amends KRS 635.060 to require the placement of a juvenile who has reached the age of 17 years, six months, to be committed for a determinate period not to exceed one year. 

2001 BR 303/SB 12

February 5, 2001

Page 6

Section 89: Amends KRS 635.090 to make the commitment or placement of a public offender who is at least 24 years of age to be for a determinate amount of time. 
Section 90: Amends KRS 640.030 to delete parole for youthful offenders. 

Section 91: Amends KRS 640.04 to delete life sentence without parole for 25 years for youthful offenders; and to delete reference to parole regarding felony while on probation as conditional discharge for youthful offenders who are convicted of a felony while on probation.
Section 92: Amends KRS 640.120 to delete provision that permits the Parole Board to promulgate regulations regarding youthful offenders. 
Section 93: Conforms KRS 61.815 with Act in regard to open meeting requirements. 

Sections 94 through 102: Amends KRS 421.500, 439.265, 527.110, 532.040, 532.047, 533.010, 610.345, 532.356, and 439.590 to delete statutory references to conform with Sections of this Act.

Section 103: Repeals various sections of KRS 421, 439, and 640 effective July 1, 2001.

Section 104: Repeals various sections of KRS 439 and 640 effective June 30, 2003.

Section 105: Makes Sections 1, 2, 3, 8, 14, 28, 29, 32, 34, 35, 47, 49, 50, 57, 68, 69, 70, 71, 73, 74, 75, 76, 77, 78, 80, 82, 86, 87, 88, 89, 90, 91, 92, and 104 effective July 1, 2001. 

Section 106: Makes all other Sections effective June 30, 2003. 

FISCAL EXPLANATION:  

The fiscal impact of SB 12 is indeterminable due to the inability to accurately project the number of prisoners and bedspace that may be affected by the provisions of the Act.

However, the following cost elements are identified.  

Department of Corrections  

Currently, the state owns and operates 12 correctional facilities and has contractual agreements to house state prisoners in 3 privately owned and operated facilities.  In addition the state contracts with local jails to house Class C and D felons.  As of December 29, 2000, 11,159 prisoners were housed in these facilities.  The average annual cost to house state prisoners in a state or privately operated facility totals $17,000.  These costs do not include debt service payments.  The average cost to house state prisoners in local jails is approximately $9,900 per year (or approximately $27 per day).

Although the exact increase in the number of months (or years) prisoners may serve as a result of the elimination of parole is indeterminable, the State Parole Board currently grants parole for approximately 2,600 prisoners per year from correctional institutions and local jails.  The Department of Corrections has incorporated the release of these prisoners in its estimations of current bedspace needs.  Therefore, additional bedspace would be necessary to accommodate this increase in the number prisoners to be housed in a state correctional facility.

Assuming all 2,600 prisoners, who would qualify for parole are required to serve one additional year and could be “absorbed” within the current bedspace allocations, the cost to house these 2,600 prisoners would be approximately $44.2 million ($17,000 average annual cost to house x 2,600 inmates).  However, based on current data, it is estimated these prisoners would be required to serve, on an average, 3 additional years.
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Converting the average annual cost to house state prisoners ($17,000) to a daily cost equates to a cost of  $46.53 per prisoner per day.  Therefore, for each additional day the 2,600 prisoners identified above are required to serve, the fiscal impact would be $121,000.

However, assuming the current bedspace allocations are not sufficient to house these prisoners, the estimated cost to construct a state owned correctional facility to house 2,600 prisoners is projected as follows:

The 2000 General Assembly appropriated $87.4 million to construct a state correctional facility to house 895 prisoners.  The annual debt service requirement for this facility is $8.8 million.  The state’s largest correctional facility, Eastern Kentucky Correctional Complex in West Liberty, currently houses approximately 1,500 prisoners.  Therefore, utilizing the cost per bed as provided for the new facility approved by the 2000 General Assembly, $97,000, the cost to construct two 1,300-bed facilities would be $381.0 million, or approximately $38.0 million per year for the debt service requirement.

It is estimated that it would take approximately 3 years for the elimination of parole and the additional time to be served by the 2,600 prisoners who would be paroled each year in accordance with existing statutes to “level off”.  Therefore, as many as 7,800 additional beds may be required prior to this “leveling off” of additional prisoners.  Utilizing the costs identified previously for operating and construction costs, the fiscal impact could total $132.6 million for the operating costs ($17,000 per prisoner per year) and an additional $1,143.0 million for construction costs (or approximately $114.3 million per year for debt service requirements.)

In addition to the cost of providing and operating the new beds, it is estimated the Department of Corrections would need additional correctional officers as a result of elimination of parole.  Currently, prisoners may receive “good time” that may be used to advance their parole date.  Although, the provisions of SB 12 continue the use of “good time” calculations, prisoners would still be required to serve longer sentences, therefore, possibly resulting an increase in the number of conflicts that may occur within an institution.  Assuming the ratio of prisoners to correctional officers is reduced from 5:1 to 4:1, an additional 500 correctional officers would be required.  The estimated fiscal impact to provide these additional officers is approximately $17.5 million, calculated as follows:

$35,000 (annual personnel costs per officer, including fringe benefits) x 500 (officers) = $17.5 million.

In addition, as a result of the eliminating the possibility of parole, increased medical costs may be incurred, especially for those persons serving life sentences.  However, the fiscal impact of the potential increase in medical costs is indeterminable.

Division of Probation and Parole  Several sections of the Act rename the Division of Probation and Parole to the Division of Probation, and remove the title “Parole Officer” as a position of employment or function.  Currently there are approximately 330 Probation and Parole Officers statewide, of which 9 are identified as performing parole activities only.  In the event the 9 positions mentioned above are abolished, the savings would be approximately $362,700, calculated as follows: $40,300 (annual personnel costs per officer, including fringe benefits) x 9 (officers) = $362,700.  In addition, parolees account for approximately 25% of the statewide probation and parole caseload (approximately 20,100 persons).

Parole Board  The abolition of the Parole Board would result in an approximate savings to the Commonwealth of $1.2 million annually.

Department for Juvenile Justice  Although the fiscal impact for the Department for Juvenile Justice is indeterminable, it is estimated it would be minimal.

Office of theCommonwealth’s Attorney  Although the fiscal impact for the Commonwealth’s Attorney is indeterminable, it is estimated it would be minimal.

Office of the Attorney General  Although the fiscal impact for the Office of the Attorney General is indeterminable, it is estimated it would be minimal. 

Department of Public Advocacy  Increased litigation may increase attorney caseloads in the short term.  It is estimated the fiscal impact would not be significant.
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Cabinet for Families and Children  The Cabinet for Families and children could incur increased costs for caring for an undetermined number of children whose parents may have received parole.  Although the number of children affected cannot be determined, it is estimated the fiscal impact would be minimal.

Judicial Branch - Administrative Office of the Courts  Although the fiscal impact for the Administrative Office of the Courts is indeterminable, it is estimated it would be minimal.

DATA SOURCE(S)
Department of Corrections, Administrative Office of the Courts, Department of 

Juvenile Justice, Department of Public Advocacy, Office of the Commonwealth’s Attorney, Cabinet for Families and Children, LRC Staff. 
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