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AN ACT relating to littering.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 433.753 is amended to read as follows:

(1)
It shall be unlawful for[When] any litter, as defined in KRS 512.010, to be[paper, waste material, litter or other refuse is] thrown,[ or] dropped, or allowed to be released from a motor vehicle.[,] The registered owner or the operator, if different, of any motor vehicle from which the material described above is thrown, dropped, or released[ thereof] shall be deemed prima facie to have violated subsection (2) of Section 4 of this Act[be guilty of criminal littering].

(2)
Each peace officer, including sheriffs and their deputies, constables and their deputies, police officers and marshals of cities or incorporated towns, county police or patrols, and special officers appointed by any agency of the Commonwealth for the enforcement of its laws relating to littering, shall enforce the provisions of this section and issue citations or make arrests for any violation thereof, without warrant if the offense be committed in his presence, and with warrant or summons if he does not observe the commission of the offense. Any officer enforcing the provisions of this section shall report the location of all discovered open dump sites to the Kentucky Natural Resources and Environmental Protection Cabinet and the field office of the Division of Waste Management supervising the county in which the open dump site is located[It shall be the duty of the Kentucky State Police, county sheriffs and police officers, city police officers, and all other law enforcement and peace officers within their respective jurisdictions, to enforce the criminal littering laws.

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm or corporation for commission of the offense of criminal littering].

Section 2.   KRS 433.757 is amended to read as follows:

(1)
It shall be unlawful for[When] any litter, as defined in KRS 512.010, to be[ is] thrown,[ or] dropped, or allowed to be released from a motorboat or vessel, as defined in KRS 235.010.[,] The registered owner or the operator, if different, of the motorboat or vessel from which the material described above is thrown, dropped, or released[ thereof] shall be deemed prima facie to have violated subsection (2) of Section 4 of this Act[KRS 512.070].

(2)
Each peace officer, including sheriffs and their deputies, constables and their deputies, police officers and marshals of cities or incorporated towns, county police or patrols, special officers appointed by any agency of the Commonwealth for the enforcement of its laws relating to littering, and[It shall be the duty of] officers of the Department of Fish and Wildlife Resources as provided in KRS 235.010 and KRS Chapter 150 shall enforce the provisions of this section and issue citations or make arrests for any violation thereof, without warrant if the offense be committed in his presence, and with warrant or summons if he does not observe the commission of the offense. Any officer enforcing the provisions of this section shall report the location of all discovered open dump sites to the Kentucky Natural Resources and Environmental Protection Cabinet and the field office of the Division of Waste Management supervising the county in which the open dump site is located[and all other law enforcement and peace officers of the Commonwealth and its political subdivisions to enforce the provisions of KRS 512.070.

(3)
Any city or county may offer and pay rewards for the giving of information leading to the arrest and conviction of any person, firm, or corporation for a violation of KRS 512.070].

Section 3.   KRS 433.875 is amended to read as follows:

(1)
It shall be a violation of subsection (2) of Section 4 of this Act for any litter, as defined in KRS 512.010, to be stored, dumped, disposed of, or otherwise placed in any cave. 

(2)
It shall be unlawful to store, dump,[ litter,] dispose of, or otherwise place any[ refuse, garbage, dead animals,] sewage, toxic substances, or other material harmful to cave life or humans[, or to store other such similar materials] in any quantity in any cave. It shall also be unlawful to burn within a cave any material which produces any smoke or gas which is harmful to any naturally occurring organisms in the cave, except acetylene gas produced by carbide lamps.

(3)
Each peace officer, including sheriffs and their deputies, constables and their deputies, police officers and marshals of cities or incorporated towns, county police or patrols, and special officers appointed by any agency of the Commonwealth for the enforcement of its laws relating to littering, shall enforce the provisions of this section and issue citations or make arrests for any violation thereof, without warrant if the offense be committed in his presence, and with warrant or summons if he does not observe the commission of the offense. Any officer enforcing the provisions of this section shall report the location of all discovered open dump sites to the Kentucky Natural Resources and Environmental Protection Cabinet and the field office of the Division of Waste Management supervising the county in which the open dump site is located.

Section 4.   KRS 512.070 is amended to read as follows:

(1)
A person is guilty of criminal littering in the first degree when he or she:

(a)
Drops or permits to drop on a highway any destructive or injurious material and does not immediately remove it; or

[(b)
Knowingly places or throws litter on any public or private property or in any public or private water without permission; or

(c)
Negligently places or throws glass or other dangerous pointed or edged substances on or adjacent to water to which the public has access for swimming or wading or on or within fifty (50) feet of a public highway; or]

(b)[(d)]
Discharges sewage, minerals, oil products, or other hazardous waste material[litter] into any public waters or lakes within the state.

(2)
A person is guilty of criminal littering in the second degree when he or she:
(a)
Knowingly places or throws litter on any public or private property or in any public or private water; or

(b)
Negligently places or throws glass or other dangerous pointed or edged substances on or adjacent to water to which the public has access for swimming or wading or on or within fifty (50) feet of a public highway.

(3)
(a)
Criminal littering in the first degree is a Class A misdemeanor. 
(b)
Criminal littering in the second degree is punishable by a fine of two hundred dollars ($200) or imprisonment for a maximum of thirty (30) days, or both. If this offense is committed in the presence of a law enforcement officer charged with enforcing the laws relating to littering, and there are reasonable grounds to believe that the person being cited will appear to answer the charge, the officer may, in lieu of a physical arrest, issue a citation as authorized by KRS 431.015, 431.450, 431.452, and 431.455. When a citation is issued under this section, the respective fines and court costs may be prepaid to the circuit clerk as authorized under KRS 431.452.
(4)
Any city or county may offer and pay rewards for the giving of information leading to the citation or to the arrest and conviction of any person, firm, or corporation for a violation of this section[Criminal littering is a Class A misdemeanor].

Section 5.   KRS 30A.190 is amended to read as follows:

(1)
All fees, fines, forfeitures, and costs in any District Court or Circuit Court case shall be collected and accounted for by the Circuit Court clerk and paid into the State Treasury, except that sixty percent (60%) of any fines imposed for the violation of KRS Chapter 150 or KRS Chapter 235 shall when collected be paid into the fish and game fund.

(2)
All fines collected by the circuit clerk for violations of Sections 1, 2, and 4 of this Act and subsection (1) of Section 3 of this Act, except for those fines collected from citations issued by officers of the Department of Fish and Wildlife Resources for violations of KRS Chapters 150 and 235, shall be remitted as specified in subsection (3) of Section 10 of this Act.
Section 6.   KRS 30A.120 is amended to read as follows:

(1)
Every clerk shall collect all fines and forfeitures imposed in District and Circuit Court, and shall issue receipts therefor.

(2)
At the close of business daily the clerk in each county shall deposit in a bank designated as a state depository the proceeds from fines and forfeitures, and within three (3) working days after the first and fifteenth of each month submit to the Finance and Administration Cabinet a report listing all fines and forfeitures collected, and shall pay over to the cabinet in the manner prescribed by the cabinet at the same time all costs, fines, forfeitures, and other moneys so reported.

(3)
The clerk shall not submit to the cabinet the fines specified in subsection (2) of Section 5 of this Act to be remitted elsewhere under subsection (3) of Section 10 of this Act.

(4)
Upon the failure of the clerk to submit to the cabinet, within the prescribed period, the required report and to pay over, at the same time, the costs, fines, forfeitures, and other moneys collected, the cabinet shall immediately notify the Auditor of Public Accounts that the clerk concerned is delinquent in the matter.

Section 7.   KRS 67.080 is amended to read as follows:

(1)
The fiscal court may:

(a)
Appropriate county funds according to the provisions of KRS 68.210 to 68.360 for lawful purposes;

(b)
Sell and convey any real estate or personal property belonging to the county, and buy land for the use of the county, when necessary, for the lawful purposes of the county as provided for in this section and KRS 67.083. The fiscal court may appoint one (1) or more commissioners to sell or buy real estate under this subsection, subject to the approval of the fiscal court, and convey it to the purchaser, under the direction of the court, or have it conveyed to the court, by deed properly executed and recorded.

1.
When real property is purchased, the county shall pay no more than the highest appraised value, as determined by a Kentucky certified real property appraiser as defined in KRS 324A.010, or the price determined through exercising the power of eminent domain, if that power is used. A valuation of the real property shall not be required if the purchase price is forty thousand dollars ($40,000) or less;

2.
When real property is conveyed or sold, the county shall convey or sell it in accordance with KRS 67.0802; and

3.
When personal property is conveyed or sold, the county shall convey or sell it in accordance with KRS 67.0802;

(c)
Regulate and control the fiscal affairs of the county;

(d)
Cause correct accounts and records to be kept of all receipts and disbursements of the public funds of the county, employ a competent person to keep such accounts and records, pay such person a reasonable compensation for such services, and have the accounts of the county and all county officers audited, when necessary and in accordance with the provisions of KRS 43.070 and 64.810;

(e)
Exercise all the corporate powers of the county unless otherwise provided by law;

(f)
Establish all appointive offices, set the duties of those offices, and approve all appointments to those offices; and

(g)
Investigate all activities of the county government.

(2)
The fiscal court shall:

(a)
Appropriate county funds, according to the provisions of KRS 68.210 to 68.360, for purposes required by law;

(b)
As needed, cause the construction, operation, and maintenance of all county buildings and other structures, grounds, roads and other property;

(c)
Adopt an administrative code for the county;[ and]
(d)
Provide for the incarceration of prisoners according to the provisions of KRS Chapter 441; and

(e)
Expend the funds received from the circuit clerk under subsection (2) of Section 5 of this Act and subsection (3) of Section 10 of this Act for the purpose of litter abatement and the benefit of clean-up programs in the county, or where the violation occurred in a city, then the fiscal court shall expend these funds for the purpose of litter abatement and the benefit of clean-up programs in that city.

(3)
The fiscal court shall not exercise executive authority except as specifically assigned by statute.

Section 8.   KRS 109.140 is amended to read as follows:

(1)
All funds derived from taxes, service charges, sales or other income resulting from the operation of a waste management district shall if collected or held by another person be paid to and expended by the district to carry out its duties, functions, and responsibilities.

(2)
All funds received by the district board from the circuit clerk under subsection (2) of Section 5 of this Act and subsection (3) of Section 10 of this Act shall be used for the purpose of litter abatement and the benefit of clean-up programs within the district.

Section 9.   KRS 433.885 is amended to read as follows:

(1)
Any violation of KRS 433.873, subsection (2) of Section 3 of this Act,[ to] 433.877, or 433.879(1) shall be punished as a Class A misdemeanor.

(2)
Any violation of KRS 433.879(3) or 433.881 shall be punished as a Class B misdemeanor.

Section 10.   KRS 431.100 is amended to read as follows:

(1)
Except as provided in this section, all fines and forfeitures imposed by law or ordinance shall inure to and vest in the Commonwealth.

(2)
Fines and forfeitures imposed by law for violation of KRS 222.202 or ordinances relating to similar subject matter shall inure to and vest in the Commonwealth and shall be placed in a special fund in the State Treasury, which shall not lapse, and which, effective July 1, 1987, shall be used solely by the Cabinet for Health Services for the provision of treatment and counseling programs for alcoholics.

(3)
Fines for violations[violation] of Sections 1 and 2 of this Act and subsection (1) of Section 3 of this Act and KRS 512.070 shall be paid directly to the circuit clerk who in turn shall remit one hundred dollars ($100) of this fine to the law enforcement agency of the officer who issued the citation or who made the arrest, or to the magistrate who issued the citation or made the arrest. The remainder of this fine shall go to the board of directors of the waste management district serving the county in which the court sits. If the county has not adopted a waste management plan approved by the Division of Waste Management, then the circuit clerk shall remit the remainder of the fine to the county fiscal court. It shall be the duty of the fiscal court to expend these funds for the purpose of litter abatement and the benefit of clean-up programs in the county, or where the violation occurred in a city, then the fiscal court shall expend these funds for the purpose of litter abatement and the benefit of clean-up programs in that city[transferred by the circuit clerk to the county treasurer for inclusion in the general fund of the county in which the offense occurs].

(4)
Court costs assessed pursuant to KRS 610.360 shall be placed in a trust and agency account in the State Treasury which shall be subject to appropriation by the General Assembly for the purposes of providing services and programs and for matching funds for grants for providing services and programs to juvenile public offenders.

(5)
The court shall not order a fine, forfeiture, service fee, cost, or any other money due the state or any other public officer paid to any person or organization other than one specifically required by statute nor shall a court suspend payment of a fine, forfeiture, service fee, cost, or any other money due the state if the defendant makes a payment to another person or organization.

Section 11.   The following KRS section is repealed:

438.060   Contaminating watercourse.
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