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AN ACT relating to check cashing.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 368 IS CREATED TO READ AS FOLLOWS:

The General Assembly of the Commonwealth of Kentucky hereby declares that in enacting this section, it is the intent of the General Assembly to do all of the following:

(1)
To recognize that KRS Chapter 368 as created by 1992 Ky Acts chs. 213 and 341 (Senate Bill 311 and House Bill 747) in 1992 included deferred deposit transactions;

(2)
To recognize further that in amending KRS Chapter 368 by the enactment of 1998 Ky. Acts ch. 601 (House Bill 226) in the 1998 Regular Session, the General Assembly contemplated that deferred deposit transactions were check cashing transactions previously governed by the 1992 creation of KRS Chapter 368 and that it was not for the first time bringing deferred deposit service businesses under the governance of KRS Chapter 368 and the regulatory authority of the Department of Financial Institutions, but rather, that authority to engage in deferred deposit service business and to have those transactions regulated by the Department of Financial Institutions had already been covered under the 1992 enactment of KRS Chapter 368; and

(3)
To clarify this issue of statutory interpretation, and to recognize, confirm, and declare that:

(a)
Any check cashing company licensed under KRS Chapter 368, prior to the effective date of 1998 Ky. Acts ch. 601, that accepted and deferred deposit of personal checks was authorized to charge a service fee that specifically was not interest under KRS 368.100(2) and

(b)
Therefore, the charging of such a fee was not subject to the usury laws and disclosure provisions in KRS Chapter 360.
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