SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2001 REGULAR SESSION


Amend printed copy of SB 157

By removing Sections 1, 2, and 3 in their entirety and inserting in lieu thereof:

"SECTION 1.   A NEW SECTION OF KRS CHAPTER 411 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Miscarriage" means the interruption of the normal development of the fetus, other than by a live birth or by an induced abortion as permitted by law, and that results in the complete expulsion or extraction of the fetus from the pregnant woman; and

(b)
"Stillbirth" means the death of a fetus prior to the complete expulsion or extraction from a woman without regard to the duration of the pregnancy and that is not an induced abortion as permitted by law.

(2)
In addition to any other damages allowable by law, an action brought by a woman for personal injury may include recovery for the loss of her fetus if the personal injury results in miscarriage or stillbirth. 

(3)
The damages provided for in subsection (2) of this section shall survive the death of the pregnant woman and an action for the recovery of those damages may be brought or maintained by her personal representative.

(4)
Nothing in this section shall apply to:

(a)
Acts of physicians that cause the death of a fetus if those acts were committed:
1.
During any abortion to which the woman has consented; 
2.
Incident to an in vitro fertilization procedure; or
3.
As part of or incident to diagnostic testing or therapeutic medical treatment, provided that the physician exercised that degree of care and skill which an ordinarily careful, skilled, and prudent physician would exercise under the same or similar circumstances; or
(b)
Acts of a pregnant woman that cause the death of her fetus.".
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