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AN ACT relating to Medicaid and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 6.940 is amended to read as follows:

There is hereby established a Medicaid[ Managed Care] Oversight Advisory Committee, five (5) Senate members of which shall be appointed by the Senate President and five (5) House of Representatives members of which shall be appointed by the Speaker of the House. The committee shall meet at least four (4) times annually and shall provide oversight on the implementation of Medicaid program[managed care] within the Commonwealth including, but not limited to, access to services and potential remedies to limitations to access, health professional shortages, changes in cabinet or department policy relating to Medicaid, changes in benefits, utilization of services, quality of services, increases or decreases in fees, and cost containment.

SECTION 2.   A NEW SECTION OF KRS 205.510 TO 205.645 IS CREATED TO READ AS FOLLOWS:

(1)
The Cabinet for Health Services and the Department for Medicaid Services shall comply with any request for documents or information from the Medicaid Oversight Advisory Committee.

(2)
Within a reasonable time, but not to exceed ten (10) working days of receipt of any request for information from a chair of the Medicaid Oversight Advisory Committee, the cabinet and the department shall:

(a)
Comply with the request for information by producing the information with a written response to both co-chairs of the committee; or

(b)
If despite diligent efforts the cabinet or department is unable to produce the information, make a written response to both co-chairs with an explanation of the inability, the reasons for failure to comply, and the plan of action to obtain the requested information.
(3)
The cabinet or the department shall not file an emergency administrative regulation, a notice of intent to promulgate an administrative regulation, or an administrative regulation of any kind relating to the Medicaid program without first providing written notification about the subject of the administrative regulation and the proposed action to the Medicaid Oversight Advisory Committee. Notwithstanding the provisions of Section 1 of this Act, the committee will have thirty (30) days after receipt of the cabinet's or department's notification within which to conduct a meeting, with opportunity for public comment, on the issues raised in the notification. The committee may, at its discretion, discuss other issues under its jurisdiction at the meeting. Notwithstanding any provision of this section, the cabinet and department may proceed with the administrative regulation process under KRS Chapter 13A with regard to an administrative regulation of any kind relating to the Medicaid program, except that the cabinet and department shall, whenever possible, provide five (5) days of advance notification to the committee prior to promulgating an emergency administrative regulation.

Section 3.   KRS 6.940 is amended to read as follows:

(1)
There is hereby established a Medicaid Managed Care Oversight Advisory Committee, five (5) Senate members of which shall be appointed by the Senate President and five (5) House of Representatives members of which shall be appointed by the Speaker of the House. The committee shall meet at least four (4) times annually and shall provide oversight on the implementation of Medicaid managed care within the Commonwealth including access to services, utilization of services, quality of services, and cost containment.

(2)
The co-chairs of the Interim Joint Committee on Health and Welfare are authorized to appoint, upon final approval of the Legislative Research Commission, the members and co-chairs of a Medicaid provider advisory board that shall consist of the following members:

(a)
Twelve (12) physicians, consisting of six (6) primary care physicians and six (6) specialist physicians as follows:

1.
Four (4) physicians to be chosen from central, southcentral, and northern Kentucky;

2.
Four (4) physicians to be chosen from eastern and southeastern Kentucky; and

3.
Four (4) physicians to be chosen from western and southwestern Kentucky;

(b)
One (1) independent pharmacist;

(c)
One (1) physician assistant;

(d)
One (1) optometrist;

(e)
One (1) chiropractor;

(f)
Six (6) nurses, two (2) of whom work primarily in an emergency room setting, two (2) of whom are generally hospital based, and two (2) of whom are family nurse practitioners;

(g)
The president of a hospital;

(h)
One (1) representative of a rural health center;
(i)
Three (3) hospital administrators, each representing different geographic regions of the Commonwealth;
(j)
One (1) representative of a community mental health and retardation center;
(k)
One (1) representative of a long-term care facility;
(l)
One (1) field representative of a pharmaceutical company;
(m)
One (1) person at large who shall have experience in or knowledge of Medicaid issues;

(n)
Three (3) consumers, each representing a geographically different region of the Commonwealth; and

(o)
One (1) representative of hospice.


Each provider designated in paragraphs (a) to (k) of this subsection shall be, at the time of membership, involved with the treatment of a significant number of Medicaid recipients.
(3)
The Medicaid provider advisory board shall assist the committee with analysis of any matters within the jurisdiction and at the discretion of the committee. The board shall meet on the day of a meeting of the committee, but it may meet more often with approval of the Legislative Research Commission.
Section 4.   Whereas the failure to notify the General Assembly about certain Medicaid administrative regulations has resulted in an economic hardship on health care providers and concerns about access to coverage among Medicaid recipients, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming a law.
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