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AN ACT relating to the death penalty.

WHEREAS, studies in Kentucky have suggested that the death penalty is unfairly applied with regard to race and socioeconomic status; and

WHEREAS, reports have indicated that insufficient funds are available to afford criminal defendants charged with death penalty cases the best possible defense; and

WHEREAS, insufficient current information exists with regard to the fair and impartial imposition of the death penalty in Kentucky; and

WHEREAS, the taking of a human life by the state must leave no room for error as to the guilt of the defendant;

NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 532 IS CREATED TO READ AS FOLLOWS:

Any other statute to the contrary notwithstanding:

(1)
As of the effective date of this section, the imposition of the death penalty for crimes committed in Kentucky is suspended until lifted by the General Assembly or until the moratorium imposed in this section expires as provided in this section.

(2)
During this period, the penalty of death may be imposed. However, no execution shall be carried out, regardless of whether the sentence of death was imposed prior to or after the enactment of this section until after the moratorium imposed in this section is lifted by the General Assembly or expires as provided in this section.

(3)
Persons sentenced to death whose date of execution falls within the period specified within this moratorium shall be resentenced to a date falling beyond this moratorium.

(4)
The moratorium specified in this section shall expire five (5) years from the effective date of this section unless sooner repealed or extended by action of the General Assembly.

Section 2.   The Criminal Justice Council shall study the imposition of the death penalty in Kentucky during the period in which the death penalty has been reimposed and shall make recommendations to the 2003 Regular Session of the General Assembly with regard to the imposition of the death penalty or the desirability of the continued use of the death penalty. The report shall be made to the Interim Joint Committee on Judiciary no later than July 1, 2002.

Section 3.   Section 1 of this Act is declared to be retroactive subject to the conditions specified therein.
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