COMMONWEALTH OF KENTUCKY
LEGISLATIVE RESEARCH COMMISSION
GENERAL ASSEMBLY
LOCAL MANDATE FISCAL IMPACT ESTIMATE

2001 REGULAR SESSION
2000-2001 INTERIM

MEASURE

2001 RS BR 
 414


Amendment:

Committee

Floor

Bill #:
 SB 39

Amendment #
 

SUBJECT/TITLE
DNA Evidence

SPONSOR
Sen. Gerald Neal

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Sheriffs' offices, City and County Police

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

SB 39 prohibits the disposal of evidence that may be subject to deoxyribonucleic acid (DNA) evidence examination either before or after a trial unless:  the defendant voluntarily requests the evidence be destroyed, the defendant has consulted with a representative of the Department for Public Advocacy and the department consents in writing to the destruction, and the court in which the case was tried consents and orders the destruction of the evidence following trial.  Should the defendant be deceased the defendant's living spouse, if any, may consent to the disposition of the evidence.  Without the proper consent, evidence that may be subject to DNA examination must be held after trial until all appeals in a criminal case have been exhausted or until the time for appeal has lapsed with no appeal being filed.  SB 39 makes the unauthorized destruction of DNA evidence a Class B felony.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The impact of SB 39 is indeterminable, but is expected to be substantial.  Law enforcement officials stated that the types of evidence that may be subject to DNA testing are quite varied, and may include items from finger nail scrapings to mattresses.  Additionally, law enforcement officials stated that some evidence subject to DNA testing may require refrigeration.  The long term storage cost for these items could become substantial.  Law enforcement officials stated that they periodically purge some older items from storage in order to make room for new evidence in pending cases.  The need to maintain DNA evidence over long periods of time could lead to the need to rent or construct additional storage facilities in order to house the accumulated evidence.  Storage facilities would need to have temperature and humidity controls in order to maintain the integrity of the evidence. Officials told us that smaller jurisdictions would have the greatest difficulty warehousing the evidence because they often do not have large storage facilities available.  Record keeping practices might also need to be improved in order to accurately track the storage of evidence and maintain the chain of evidence over long periods of time.
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