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AN ACT relating to litter abatement

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The General Assembly of the Commonwealth of Kentucky hereby finds, determines, and declares that:
(1)
The population of Kentucky continues to grow, and, as a partial result, the Commonwealth’s highways, cities, and communities are becoming increasingly more littered by the trash of careless and negligent residents and visitors;
(2)
The cost to Kentucky taxpayers of picking up litter along the Commonwealth’s highways increases each year; and
(3)
As a result of the conditions described in this section, action by the General Assembly is necessary to create a comprehensive program and governing board to educate the citizens of Kentucky concerning the detrimental effects of littering, to encourage citizens not to litter and to become active participants in a statewide litter prevention campaign and in community-based litter control and prevention programs.

SECTION 2.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 6 of this Act, unless the context requires otherwise:

(1)
"KY-CLEAN" means the Kentucky Commonwealth Litter Education Action Network.
(2)
"KY-CLEAN Board," or the "board," means the board responsible for oversight of KY-CLEAN funding and its programs, which shall include research, a comprehensive campaign against littering, the coordination of anti-littering materials production and programs with other public and private entities, and the arrangement and funding of media promotion of KY-CLEAN efforts.

SECTION 3.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The KY-CLEAN Board is created and attached for administrative purposes to the Natural Resources and Environmental Protection Cabinet. The board shall be headed by an executive director hired with the approval of the board and employed by the Natural Resources and Environmental Protection Cabinet. The executive director shall possess experience in overseeing programs involving litter control and prevention. The board shall employ other staff as necessary to conduct its affairs and to coordinate the programs of KY-CLEAN.

(2)
The board shall oversee the activities of KY-CLEAN and administer funds appropriated by the General Assembly and gifts, donations, or funds received from any source. These funds shall be deposited into the KY-CLEAN fund created in Section 6 of this Act. The KY-CLEAN Board shall expend these funds, in its discretion, to carry out the purposes of Sections 1 to 6 of this Act. 

(3)
The board shall consist of the following sixteen (16) members and four (4) advisers:

(a)
The secretary of the Natural Resources and Environmental Protection Cabinet and the secretary of the Tourism Development Cabinet, who shall serve by virtue of their offices and who may each name a designee to serve in their place;

(b)
The following fourteen members appointed by the Governor and confirmed by the Senate under KRS 11.160:

1.
Twelve (12) members selected by the Governor by choosing one (1) name from each separate list of at least three (3) nominees provided by the following entities:

a.
Midwest Region of the National Solid Waste Management Association;

b.
Operation PRIDE;

c.
Operation Brightside;

d.
Kentucky Recyclers Association;

e.
Beverage Industry Recycling Program;

f.
Kentucky Retail Federation;

g.
Kentucky Restaurant Association;

h.
Kentucky Grocers Association;

i.
Kentucky Soft Drink Association;

j.
The Kentucky statewide chapter or affiliate of Keep America Beautiful;

k.
Kentuckians for the Commonwealth; and

l.
The Kentucky statewide chapter or affiliate of the Sierra Club; and

2.
Two (2) members representing private organizations, either for profit or nonprofit, with experience in media programs; and

(c)
Four (4) nonvoting, ex-officio advisers appointed as follows:

1.
The President of the Senate shall appoint two (2) of the advisers, one (1) Democrat and one (1) Republican, from the membership of the Senate; and

2.
The Speaker of the House of Representatives shall appoint two (2) of the advisers, one (1) Democrat and one (1) Republican, from the membership of the House of Representatives.
(4)
Appointed board members shall serve for a term of four (4) years except that original members representing the following organizations shall serve terms of two (2) years: Operation PRIDE, Operation Brightside, Kentucky Recyclers Association, Kentucky Retail Federation, Sierra Club, Kentucky Restaurant Association, and one of the two (2) members representing media programs. Members may be reappointed, and may serve no more than two (2) consecutive terms. Members shall not be compensated but shall receive reimbursement for expenses incurred while performing board business.

(5)
No member of the board or employee of the board shall be liable, and no cause of action of any nature may arise against them, for any act or omission related to the performance of their powers and duties under Sections 1 to 6 of this Act, unless the act or omission constitutes willful misconduct. The board may provide in its policies and procedures for indemnification of, and legal representation for, its members and employees.
(6)
The board shall meet at least quarterly. A quorum of nine (9) members shall be required for the transaction of business. Meetings shall be held at the call of the chair, or upon the written request of three (3) members to the chair.
(7)
The board shall:
(a)
Oversee all funds deposited to or expended from the KY-CLEAN fund established in Section 6 of this Act;
(b)
Request, in its discretion, audits relating to the expenditure of KY-CLEAN funds received by KY-CLEAN program recipients;
(c)
Receive quarterly reports from the executive director regarding KY-CLEAN's activities and progress toward development and implementation of the strategic plan required by Section 4 of this Act;
(d)
Recommend to KY-CLEAN the most efficient means for using public funds to coordinate, supplement, and support high quality and ongoing programs of all public agencies and private service providers related to litter control and prevention;
(e)
Recommend matters for review and analysis by KY-CLEAN;
(f)
Promote the implementation of research-based strategies that target Kentucky's youth and adult populations;
(g)
Vigorously pursue a policy based on the assumption that the most effective way to prevent litter on the Commonwealth’s highways and in its communities is by educating citizens and visitors regarding disposing and transporting trash and other cargo in a responsible manner; and

(h)
Perform other duties as necessary for the oversight of KY-CLEAN.
SECTION 4.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

The KY-CLEAN Board shall direct KY-CLEAN to:

(1)
Develop and coordinate a strategic plan to reduce littering in Kentucky;

(2)
Provide for the establishment and maintenance of a twenty-four (24) hour a day litter prevention hotline for the reporting of incidents of litter and illegal dumping in Kentucky and may also provide for other electronic means to report incidents of littering to law enforcement officials.

(3)
Monitor data and issues related to litter control and prevention, their impact on state and local programs, and the flexibility of programs to adapt to the needs of local communities and service providers;

(4)
Make policy recommendations to executive branch agencies with responsibilities for litter control and prevention, in order to ensure the greatest efficiency and to ensure that a consistent policy will be applied to all litter control and prevention efforts;

(5)
Identify existing resources in each community that advocate or implement litter control and prevention programs;

(6)
Encourage coordination among all agencies, organizations, and service providers concerned with litter prevention and control, and monitor related programs;

(7)
Act as a referral source of information, utilizing existing information clearinghouse resources, and identifying gaps in information referral sources;

(8)
Seek grant opportunities for existing programs within the Commonwealth;

(9)
Make recommendations to state and local agencies and work with local law enforcement agencies to implement litter control measures already enacted by the General Assembly of Kentucky;

(10)
Observe programs from other states;

(11)
Identify and coordinate services among local and state agencies;
(12)
Assure the availability of training, technical assistance, and consultation to local service providers for programs funded by the Commonwealth that provide services related to litter control and prevention;

(13)
Review existing research on programs of litter control and prevention and provide for the development of a mechanism to accurately measure litter in the Commonwealth. The initial study shall be conducted within twelve (12) months of the establishment of the board and updated at least every three (3) years;

(14)
Comply with federal mandates regarding litter control and prevention;

(15)
Establish a mechanism to coordinate the distribution of funds to support any local prevention and education program based on the strategic plan developed under subsection (1) of this section that will encourage litter control and prevention through efficient, effective, and research-based strategies;

(16)
Oversee a school-based initiative that links schools with community-based organizations to implement school programs to promote litter control and prevention and, to the extent permitted by resources, involving input and services from family resource and youth services centers, county extension agents, and existing school-based programs;

(17)
Work with community-based organizations to encourage them to work together to establish litter control and prevention education programs and carry out the strategic plan required in subsection (1) of this section and Section 3 of this Act;

(18)
Coordinate statewide and local media campaigns designed to demonstrate the negative impact of litter. KY-CLEAN shall solicit creative campaign proposals from advertising agencies capable of conducting a comprehensive and effective campaign against littering to include performing research, producing anti-litter materials and programs, and purchasing media exposure time. The KY-CLEAN board shall award a contract to the agency which submits the proposal judged to be the most comprehensive and effective;

(19)
Certify to the Governor and the General Assembly during the budget request process established under KRS Chapter 48 the extent to which each entity receiving state funds has cooperated with KY-CLEAN, coordinated with community resources, and vigorously pursued the philosophy of KY-CLEAN;
(20)
Promulgate any administrative regulations necessary to implement Sections 1 to 6 of this Act;

(21)
Report to the Legislative Research Commission and to the Governor by October 1, 2003, regarding the organization of state government agencies that will provide the greatest coordination of services; and 

(22)
Report semiannually to the Legislative Research Commission and the Governor on the proper organizational structure for litter control program coordination, the results of an accountability system that ensures efficiency and effectiveness of services and grants, and on other matters as requested by the Legislative Research Commission and Governor.

SECTION 5.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
The KY-CLEAN staff shall review, in cooperation with the appropriate solid waste management officers, each solid waste management plan required by KRS 224.43-345. In reviewing the solid waste management plan, the board shall determine if all appropriate county resources, both private and public, for-profit and nonprofit are being fully utilized, and if an assessment of needs and available services has been considered in developing the plan as it relates to litter control and abatement.

(a)
KY-CLEAN's review of each solid waste management plan shall include, but not be limited to, the following criteria as they relate to litter control:

1.
Paid contract labor;
2.
Inmate labor;
3.
Summer-job or other government-subsidized employment program;
4.
Public assistance recipient labor;
5.
Industrial, commercial, and retail sponsored programs;
6.
Volunteer programs, such as Adopt-A-Highway and other community-sponsored activities;
7.
School-based education programs;
8.
Adult education programs;
9.
Media and public relations activities; and
10.
Law enforcement activities.
(2)
In counties and solid waste management districts in which existing solid waste management plans, in relation to litter control and abatement, are determined to be of significant quality, KY-CLEAN shall concentrate on providing missing elements and support for those solid waste management districts.

(3)
In counties and solid waste management districts in which existing solid waste management plans, in relation to litter control and abatement, are determined by KY-CLEAN not to be of significant quality, that county or solid waste management district shall have three (3) months from the date of the review in which to submit a litter control and abatement plan for approval by KY-CLEAN. This plan shall be separate from the plan required by KRS 224.43-345 and need not be approved by the Natural Resources and Environmental Protection Cabinet.

(4)
As part of a litter control and abatement plan, KY-CLEAN and a county or solid waste management district may also establish in that county or district a litter control and abatement advisory and coordination council to assist in planning, overseeing, and coordinating the implementation of local programs related to litter control and prevention. However, single councils may be established for multiple counties to ensure a comprehensive range of services. These councils shall assist with the coordination of programs provided by public and private entities.

(5)
In creating these advisory councils, the KY-CLEAN Board shall consult with community leaders to solicit the names of residents from that community to serve on each county advisory and coordination board. KY-CLEAN shall request from each council the submission of reasonable reports on the efforts, effectiveness and efficiency of each local program, including funding level recommendations, and shall supply information as necessary to advisory and coordination councils to enable them to carry out their functions.

(6)
The KY-CLEAN Board shall provide incentives to encourage requests for the establishment of multicounty advisory and coordination councils and shall establish single councils to represent all counties making request for multicounty councils. Membership shall consist of residents from each of the counties.

(7)
Each county advisory and coordination council, established under this section, shall develop, in coordination with solid waste management officials, a long-term community strategy that is designed to enhance litter control and prevention. All county resources, both private and public, for-profit and nonprofit, shall be considered in developing this strategy. Employers, schools, family resource and youth services centers, economic developers, and other relevant local and regional entities shall be consulted in the development of the strategy. An assessment of needs and available services shall be included in the strategy.

(8)
Each county or solid waste district shall report annually to the KY-CLEAN Board the amount of litter collected in pounds during the previous year.

SECTION 6.   A NEW SECTION OF SUBCHAPTER 10 OF KRS CHAPTER 224 IS CREATED TO READ AS FOLLOWS:

(1)
"The KY-CLEAN Fund" is hereby established and created in the State Treasury. Money deposited in this fund shall be disbursed by the State Treasurer on the approval and direction of the KY-CLEAN Board. This fund shall exist for the purpose of receipt and expenditure of moneys to fund the programs of KY-CLEAN. The fund may receive state appropriations, gifts, grants, federal funds, funds from voluntary taxpayer refund contributions to KY-CLEAN and shall be disbursed by the State Treasurer upon the warrant of the chair of the KY-CLEAN Board. The secretary of the Natural Resources and Environmental Protection Cabinet may appropriate moneys for the KY-CLEAN fund from the cabinet's contingency fund. All investment income earned from moneys deposited in the fund shall accrue to the fund. The moneys in the fund shall not lapse but shall be carried forward in the next fiscal year for the purpose of the fund. The Auditor of Public Accounts, on an annual basis, shall conduct a thorough review of all expenditures from the fund and, if necessary in the opinion of the Auditor, an audit of the operations of the fund.
(2)
Each Kentucky individual income tax form shall provide a format and designation providing for the following:

(a)
Identification that the taxpayer may choose to designate a specified amount of the taxpayer's refund to be contributed to KY-CLEAN;
(b)
A check-off format clearly indicating the taxpayer's choice to designate either two dollars ($2), five dollars ($5), or ten dollars ($10) of his or her tax refund to KY-CLEAN, and, on joint returns, a format clearly indicating a spouse's wish to also designate two dollars ($2), five dollars ($5), or ten dollars ($10) to the program;

(c)
Each individual taxpayer wishing to contribute to KY-CLEAN shall so designate by placing a mark in the appropriate box on the Kentucky individual income tax return form.
(d)
Any contributions so designated shall be deposited to the credit of the KY-CLEAN fund.

Section 7.   The provisions of this Act shall expire June 30, 2006.
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