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MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure creates a new section of KRS Chapter 15A to prohibit the use of racial profiling by law enforcement agencies.  It requires the Secretary of the Justice Cabinet, in consultation with various state agencies, to design and implement a model policy prohibiting racial profiling by state law enforcement agencies and officials.  Additionally, the measure requires local law enforcement agencies that receive police salary supplement moneys to develop local anti-racial profiling guidelines and file them with named state agencies or adopt the model policy designed by the Secretary of Justice within 180 days of dissemination of the model policy.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of this measure is indeterminable but would likely be minimal.  The measure would prohibit local law enforcement agencies from engaging in racial profiling.  The measure requires the Secretary of the Justice Cabinet , in consultation with the Attorney General, the Office of Criminal Justice Training, the Secretary of Transportation Cabinet, the Kentucky State Police, the Secretary of Natural Resources and Environmental Protection Cabinet and the Secretary of the Public Protection Cabinet to design and implement a model policy to prohibit racial profiling by state law enforcement agencies and officials.  The Kentucky Law Enforcement Council shall disseminate the established model policy against racial profiling to all sheriffs and local law enforcement officials, including local police departments, city councils and fiscal courts.  All local law enforcement agencies and sheriff departments are urged to implement a written policy against racial profiling or adopt the model policy against racial profiling within (180) days of dissemination of the model policy.  A copy of any implemented or adopted policy against racial profiling shall be filed with the Kentucky Law Enforcement Council and the Kentucky Law Enforcement Foundation Program.  Each local law enforcement agency that participates in the Kentucky Law Enforcement Foundation Program fund under KRS 15.420 in the Commonwealth shall implement a policy banning the practice of racial profiling, that meets or exceeds the requirements of the model policy designed by the Secretary of Justice, to be eligible for any Kentucky Law Enforcement Program funding.  Currently there are 360 law enforcement agencies receiving supplemental funding through KLEPF.  If the local law enforcement agency fails to submit its model policy within (180) days, or the Secretary of the Justice Cabinet rejects a submitted policy, that agency will not receive Kentucky Law Enforcement Foundation Program funding until the secretary approves the policy submitted by the agency. The measure requires that the agency cannot change its policy without obtaining approval of the new policy form the Secretary of the Justice Cabinet.  Additionally, each law enforcement agency would be required to adopt an administrative action for officers found not in compliance.

Pursuant to Executive Order 2000-475 a Vehicle Stop Reporting Model Policy was developed by the Justice Cabinet.  Statewide 25 local law enforcement agencies volunteered to participate in the model.  Upon the election to participate, these agencies began collecting data as it relates to vehicle stops and racial profiling.  The completed forms were then sent to the Secretary of Justice who will compile an annual report based on the fiscal year (July 1 through June 30).  The first analysis of data collected by the 25 volunteer agencies should be reported by October 1st this year.  Although it is not possible to derive any conclusions from the collected data at this time, administrative activity by the volunteer agencies can be used as an indicator of the fiscal impact of this measure.

Interviewees of the volunteer agencies stated the additional administrative requirements of the model policy resulted in a minimal impact on their activities.  Additionally, the volunteer agencies felt the requirement of the measure to develop policies would be eased by using the policy designed by the Secretary of Justice to comply with this requirement.  Officer misconduct in this area would be handled administratively the same as similar misconduct.  Therefore, the fiscal impact of this measure remains indeterminable but likely minimal.
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