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AN ACT relating to prohibition of possession of firearms in domestic violence cases.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 403.750 is amended to read as follows:

(1)
Following the hearing provided for under KRS 403.740 and 403.745, the court, if it finds from a preponderance of the evidence that an act or acts of domestic violence and abuse have occurred and may again occur, may:

(a)
Restrain the adverse party from any contact or communication with the petitioner except as directed by the court;

(b)
Restrain the adverse party from committing further acts of domestic violence and abuse;

(c)
Restrain the adverse party from disposing of or damaging any of the property of the parties;

(d)
Direct the adverse party to vacate the residence shared by the parties to the action;

(e)
Utilizing the criteria set forth in KRS 403.270, 403.320, and 403.420, award temporary custody;

(f)
Utilizing the criteria set forth in KRS 403.211, 403.212, and 403.213, award temporary support;

(g)
Direct that either or both parties receive counseling services available in the community, except that the court shall not order or refer the parties to participate in mediation for resolution of the issues alleged in the petition filed pursuant to KRS 403.715 to 403.785; or

(h)
Enter other orders the court believes will be of assistance in eliminating future acts of domestic violence and abuse.

(2)
Any order entered pursuant to this section shall be effective for a period of time, fixed by the court, not to exceed three (3) years and may be reissued upon expiration for an additional period of up to three (3) years. The number of times an order may be reissued shall not be limited. With respect to whether an order should be reissued, any party may present to the court testimony relating to the importance of the fact that acts of domestic violence or abuse have not occurred during the pendency of the order.

(3)
Upon proper filing of a motion, either party may seek to amend a domestic violence order.

(4)
When temporary child support is granted under the provisions of this section, the court shall enter an order detailing how the child support is to be paid and collected. The enforcement procedures for child support orders, entered pursuant to KRS 403.211, 403.212, and 403.213, including but not limited to 403.215, shall be available to temporary child support orders issued under KRS 403.715 to 403.785.

(5)
Any order entered pursuant to this section restraining a party or parties to an action shall be issued without bond being required of the petitioner.

(6)
Each order issued under this section shall bear the following legend, which shall be a part of the order, "DURING THE PERIOD DURING WHICH THIS ORDER IS IN FORCE YOU MAY NOT POSSESS OR USE ANY FIREARM. VIOLATION OF THIS PROVISION MAY RESULT IN STATE OR FEDERAL PROSECUTION, BEING HELD IN CONTEMPT OF COURT, OR A COMBINATION THEREOF."
SECTION 2.   A NEW SECTION OF KRS CHAPTER 527 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Misdemeanor crime of domestic violence" means an offense that is committed against a person who is related to the actor by being a family member or a member of an unmarried couple and which:

1.
Is a misdemeanor under federal law or state law; and

2.
Has, an element, the use or attempted use of physical force or the use or threatened use of a deadly weapon;

(b)
"Family member" has the same meaning as set out in KRS 403.720; and

(c)
"Member of an unmarried couple" has the same meaning as set out in KRS 403.720.

(2)
A person is guilty of possession of a firearm or ammunition by a person convicted of a misdemeanor crime of domestic violence when he or she has been convicted of a misdemeanor crime of domestic violence as defined in subsection (1) of this section and possesses a firearm, ammunition, or both.

(3)
Subsection (2) of this section shall not apply to a person who has been granted a full pardon or who has been granted relief from disability for ownership of firearms and ammunition by the Secretary of the Treasury of the United States pursuant to the Gun Control Act of 1968, as amended.

(4)
Possession of a firearm or ammunition by a person convicted of a misdemeanor crime of domestic violence is a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.
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