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A RESOLUTION urging Congress to amend the Telephone Consumer Protection Act to permit states to regulate telephone solicitations for interstate calls.

WHEREAS, Kentucky's current telephone solicitation laws do not prevent unwanted telephone solicitations to citizens of the Commonwealth, even those who register to be on the "no telephone solicitation calls" list; and

WHEREAS, because many telephone solicitation calls to Kentucky citizens originate outside of the Commonwealth, changes need to be made to Kentucky's telephone solicitation laws that permit the Commonwealth to regulate telephone solicitations made over both interstate and intrastate telephone calls; and

WHEREAS, in 1991 Congress passed the Telephone Consumer Protection Act (TCPA) to protect consumers from unwanted telephone solicitations, but the law failed to give states the right to regulate telephone solicitations made over an interstate telephone call; and

WHEREAS, the TCPA, at 27 U.S.C. sec. 227(e)(1), affirmatively grants states the right to impose more restrictive intrastate requirements or regulations on telephone solicitation, but this subsection does not give an express grant of authority to states to regulate interstate calls; and

WHEREAS, the lack of a clear grant of authority to regulate interstate calls is buttressed by the legislative history for the TCPA, which clearly states that federal legislation regarding telephone solicitation was needed because "states do not have jurisdiction over interstate calls"; and

WHEREAS, Congress later passed the 1996 federal Telecommunications Act to promote competition in the telecommunications industry and preempted the state's right to regulate interstate telephone calls and reaffirmed the intent of the federal government to occupy the field with regard to interstate telecommunications services; and

WHEREAS, Kentucky is desirous to further regulate telemarketing calls by establishing effective no-call lists, but to do so in the current regulatory environment will only serve to hurt Kentucky companies attempting to do business with Kentucky residents while leaving out-of-state marketers free to make calls to anyone, even those on a no-call list; and

WHEREAS, it would be a disservice to the citizens of the Commonwealth to pass legislation purporting to protect them from telemarketers when it is legally impossible for us to protect them from out-of-state calls;

NOW, THEREFORE,

Be it resolved by the Senate of the General Assembly of the Commonwealth of Kentucky:

Section 1.   The Senate respectfully urges Congress to amend the Telephone Consumer Protection Act to give a clear grant of authority to states to regulate telephone solicitations made over interstate calls and to permit the Federal Communications Commission to promulgate rules and regulations to clarify the state's authority over telephone solicitations made by interstate calls.

Section 2.   Copies of this Resolution shall be sent to President George W. Bush, the Kentucky Congressional Delegation, and the Chairman of the Federal Communications Commission.
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