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SUBJECT/TITLE
Firefighters workers' compensation

SPONSOR
Representative Joni Jenkins

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 City, county government

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 104/GA amends the Workers' Compensation Act to create a presumption that a heart or lung disease in a firefighter is occupationally related if the person has worked as a firefighter for five consecutive years.  The bill affects workers' compensation claims for both paid and volunteer firefighters.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 104/GA on local governments is indeterminable.  Currently, occupational diseases, as well as injuries resulting from trauma suffered in the workplace over a long period of time, are covered by the Workers' Compensation Act.  An occupational disease is a condition caused by an exposure to a hazard in the workplace and usually develops over a lengthy period of time.  A doctor's opinion is usually required to establish that a physical abnormality is the result of an at-work injury or a disease related to work.

The bill will give firefighters who have been on the job for five consecutive years more leverage in proving heart and lung workers' compensation claims.  In pursing such claims, firefighters must serve for a minimum of five consecutive years and must be actively engaged in firefighting activities during their employment as a firefighter.  However, according to LRC staff, the presumption that the disease or condition is related to employment is rebuttable.

It is unknown to what degree this measure will affect local governments' workers' compensation costs.  An actuarial analysis for the Kentucky League of Cities -- an organization that insures 1,632 Kentucky city firefighters though its workers' compensation trust fund -- estimates additional costs ranging from $2 to $20 million per year.  On the other hand, the actuary points out, "There does not appear to be substantial relevant data with which one can estimate the impact of the revision of the law."   According to Kentucky Fire Commission figures, the KLC trust covers about 45 percent of paid full-time firefighters in the state, which puts the number of paid full-time firefighters who qualify for incentive pay at 3,643.  The KLC self-insurance fund covers about 417 cities and agencies.

Another actuarial analysis presents some lower figures than KLC's analysis.  The National Council of Compensation Insurance (NCCI) wrote LRC staff that the impact of the legislation on the entire worker's compensation system would be "negligible," about 1/10 of 1 percent, or $850,000 per year.

Risk managers in Lexington-Fayette County and Louisville also argued the bill will increase expenses, both the cost of claims and worker's compensation premiums, but are not certain how much.  Risk managers interviewed stated the bill will shift the burden of proof from the injured parties to local governments, i.e., affected local governments will have to prove the ailment is not work-related.  Lexington has about 475 paid firefighters who could be affected.  Louisville has 578 on the fire suppression staff, including arson investigators.  Another 68 Louisville EMTs and paramedics have modified firefighter training and may enter a facility that is on fire.  The city of Owensboro has 105 firefighters covered under its insurance program.  Also, the Kentucky Association of Counties (KACo) provides workers' compensation coverage for 177 firefighters employed by county fire departments.  Apparently, other cities and counties not mentioned are covered under self-insurance programs or other plans.
Complete data were not readily available regarding firefighter workers' compensation claims by disease or injury.  However, the city of Louisville paid out $783,405 in workers' compensation claims to firefighters in FY '99, '00 and '01.  According to an official, the city traditionally has few heart or lung-related claims.

This analysis does not take into consideration the potential impact on workers' compensation coverage for volunteer firefighters, which is borne by the state Personnel Cabinet.  The Fire Commission lists almost 19,000 active volunteer firefighters in the state.

DATA SOURCE(S)
LRC staff; KRS; Kentucky League of Cities; Kentucky Association of Counties; Louisville and Lexington risk managers; Kentucky Personnel Cabinet; Kentucky Fire Commission
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