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SUBJECT/TITLE
Crime and Punishment

SPONSOR
Representative Keith Hall

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 119 defines the crime of monitoring a private conversation as a person intentionally using any electronic, mechanical, or other device to record or transmit any part of a wire or oral communication to which one is a party, without the consent of all parties involved.  The bill specifically exempts law enforcement officers, attorneys, or insurance fraud investigators engaged in the investigation of a crime; law enforcement telecommunicators or other public safety dispatchers while engaged in their official duties; employees of the Department of Corrections or Juvenile Justice; a private prison, local jail, or local correctional facility whose actions have been authorized for security or investigative purposes; victims of threats of extortion, blackmail, bodily harm, or other unlawful request, where the victim is seeking to preserve evidence; or a victim of any harassing telephone communication attempting to preserve evidence of such unlawful communication.  Monitoring a private conversation is a violation.

The bill also specifies that a person divulging information illegally obtained by monitoring a private communication, or divulging information illegally obtained during a communication protected by attorney-client privilege, husband-wife privilege, religious privilege, counselor-patient, or psychotherapist-patient privilege, is guilty of a Class A misdemeanor.  

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 119 on local governments is indeterminable, but is expected to be minimal.  The bill stipulates that monitoring a private conversation is a violation.  Violations are punishable by a fine of up to two hundred and fifty dollars ($250), however, the amount of the fine is paid into the state treasury, not the fiscal court or city treasury.  Since prosecution costs would be borne by the state, violations of the statute concerning monitoring of a private conversation would have little or no impact on local governments.  

The bill also stipulates that divulging information illegally obtained is a Class A misdemeanor.  Individuals convicted of a  misdemeanor offense may be housed in the county jail for the duration of their sentence, which can be up to twelve (12) months for a Class A misdemeanor.  The state does not reimburse counties for housing individuals convicted of misdemeanors, so the county would bear the costs of incarcerating individuals convicted under the bill.  It is not anticipated that there will be a large increase in misdemeanor incarcerations resulting from this bill, however.  The relative infrequency of the crime should serve to limit costs imposed on counties from housing those convicted of divulging illegally obtained information.

DATA SOURCE(S)
Norman Lawson, LRC; Harold Taylor, Daviess County Jailer; Forest Skaggs III, Kentucky Telephone Association; 
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